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SAS, ts Pee ahi is” ie ana the 
that <it- fall be. uired, heard: and’ determined by good ak 
men of the fame county, ‘where the aid bench fall. fit. 
36 Eliz. B. Rein the cafe, of Francis Dacres. cited Co. 
acti mene: a ao sisliGiroe cele 


seceded Ke oe 
it, “AS:tonching. the vhird. int of forfeitures by: pe Be 

fay little. more, than what’ i fri befovesin the pee: 

concerning the forfeiture. of .' toinctail. « . ‘ 
— it ie oa the law was taken “upon the Racutes of 










ing. albshais lands, tenements a Salons they forfeit: 1 
of their church,.tho they had them in auire droit. 

1, Becanfe in the favings of thefe. flarutes, yea and. in. 
new flatutes of treafon made in the time» of. Henry VII. 
mentioned, the faving runs, faving to all sclnees Aegis 
offenders, their’ heirs and Suceeffors. Such ss 
fe ce cae aaies it ee 





ort je Fight-of the tand was wae a 
in the deans wie ag in seminars: 
ttainder of. tr 











delivery,” care # selina’, and 
great teal of England, only. sear are: 
ufual feal of Laneafter > all proceffés to be i in the king’ 
the: zefée of him, that hath ‘the county palatine ; all 
&eware to conclude contra pacem regisy and all fines and an 
upon. officers are refumed; fo that now all procefs of out 
tainder,. &c. in countys palatine are of the fame effect 
the fame forfeitures, \as if the offenfes were commi 
termined in any other county of* England. 
Bot this alters not the title of jhe bifhop of Durham 
a had sors forfeitures of ands wit 

















before. site Randi what is faid in the men di meio 
— forfeitares “ treafon: and ~— far for aéts touch 


pit hereafter. MRS et ‘ 
I come now to the =e ing Bchward vi % 


ieanbcaeas Ne, en §~ 
1, It as enacted, that ae ated or off 
made, ‘treafon.or- petit treafom by — 











ti te Gass eee 8. impoing altic 
oe! My 1 Sy ie Foe ar? ; Neh 
adh certain Pa offenfes, ‘viz. “ es hall by 

-exprefs sk fayings affirm and fet forth that the 











ab has etic of England»and 
God, eiteatbe at of Rome, or 





fneceffors, kings: of this realm J ought not to be king 
rance, aid Ireland; or any of them, or do-compafs © 
jing, ae word or hades to depofe- ordeprive: 










eaten procurers and .comforters, for the.. 


nfe fhall lofe-his‘goods, and fuffer imprifonment during the 
——- and if pacers conviétion. he hall ‘commit the 


it ioaleninis: cin oes life, and all his 
"agape and-for the third. ‘of 

















“ sop paieahigade the king, his heirs and foccelfors, of ri 
« ought to be king of the realms of England, ‘France and Irelanit, 
“any of then every fuch offender thall fer of ¢ ; 
« and fuffer and forfeit, as in cafe of high treafon, - 
7th claufe enadts, + That this act ‘fhall shchiccaeedl 10 regen 

‘ ftatutes touching the counterfeiting, clipping,’ filing or bo 


A 


“é the comemtrest eta or ‘importing contrite . 





“< cheir abettors, So 
sth claufe enadts, That if the vectaectael ae t sas 

“ H. 8 tobe inheritable to the crown do ufurp 0 upon the: 

“ other, or interrupt the king’s agree of ie crown, t 

“ their abettors, Se. thall be traitors. i 










clergy alowed and pein i be fame as before the ay ait ; 

BB? & i ; seh 
10th claufe sail that all the ftatutes of H. 8. abe chal- - 

lenge, of concerning trial of foreign pleas, fhall ftand in force. 
11th claufe declares, that no perfon already arrefted of impr 1e 

indi@ted or conviéted, or outlawed for treafon, petty treafon or m 

prifon of treafon, fhall have any advantage’ of this at, 

; 12th ilauie meas that wilful ae poifon | 

















Again, upon ‘confideration and: angie of he 
claufes thefe ey are ‘yaa namely, : 


fifth danke; thatthere were’ Cy ee! ath 
be treafon or an overt-act of greafonwithin the’! 
‘ than fuch as be exprelfed i inthe feature of “95 £ 
dicta funt cap. 13. touching t the tr jafon in compafl 
Atis, alfo obfervable upon the ith claute,” that 1 
made treafon or felony by an 4& of paniament, ; r 
are repealed,. the, offenfes committed before fuch repeal, anda 
ceedings. Se , are ree by fuch repeal, and cannot’ bh 
















or dig up pales, hed ‘dit 
yt, inclofed grounds, banks of 
onduits $s, conduit-heads or pipes to the fame, which may 
nen, or unlawfully to have common or way in the faid 
“grounds, or to deftroy the deer, watrens of conics, dove- 
fith, ‘or to pull down houfes, mills, bays or barns, or to 
ftacks. of corn or grain, or to diminith the rents or yearly 
ues of any manors, lands, @e. or the price of any victuals, 
m Or grain, or any thet ting eal for the fuftenance of man, 

being 1 jired, as before, ‘fhall not depart, but continue an 
or fhall after that forcibly attempt to do or put in ure 


















iy sans shes and vilioud chord by ring- 
bells, founding of drums, ‘horn, or other inftra- 
cee of beacons, ‘by malicious uttering ‘of words, caft- 
bills or writings, or by any aét whatfoever raife or caufe to 
any perfons to the number of twelve, or above, to 
at they thall do any of the aéts aforefaid, who thall 
negate upon pei Prociassesen within an hour, 



















r any a affembled by” him fll 
charged : : then fo -punifhment of thofe, who 
wie gee oe Neen oe 








theren contained, repealed by 1 Mar. cap. 1. but wee 
fame offenfes were enacted felonies within clergy by Ls 
cap. 12. which was to continue.to the end of the ne 


hier death, but then cxpinee. x) 
That which I would obferve Japon this at i is oe 
they were in this time not to over-halty i in introducing 
ward VI. aiiten Mary, 4 ueen Elizabeth. went,’ as to the 
conftruétive treafon, and how careful they were not to 89: ‘a 
tending the ftatute of 25 E. 3, beyond the letter, there is 
As to the point of indemnifying , thofe, «that k 
affiftance of the theriff, it is true, that thatthe killing rioters 

continuing together after proclamation requireda new law. 
nify it, as in the ftatute is provided; but if rioters refit the 
his endeavour to apprehend them, or make gaint 
continue to. put in ure their riotous acting ; 3 
houfes, inclofures, Se. if the sheriff, or, 
aid of oe kill any of them, the law and 
‘g nify. them, ‘me Be 














ond dolivittiba, be pert traitors, and lofe their lives and 
as in cafe of high treafon, 

ny perfon fhall by writing, printing, painting, carving or 
irectly, exprefly and advifedly publith, fet forth arid affirm, © 
‘or any his. heirs or fucceffors, &c. is an heretic, 
yrant, infidel, ‘ot ufurper, it fhall be high treafom, and 
it as in cafe of high treafon. 

OF perfons Tebellioully detain the ing? s caftles, or 


nm up ‘to the Bi his heirs or fucceffors within fix days 
clamiation under the great feal, it thall be rae and the 
‘his aiders, Se. knowin 











in ce 

ing’s : fubjects | comumit treafon dialed this a or 

er at in force out of the realm, it fall be inquired and 

twelve men of any county, which the king by com- 
on, as if committed within the realm, and the like 

there pon, as ‘if done within the realm, and the 

vr y againft an offender inhabiting out of the realm 
val as if he had been — within the realm. 















¢ > . ra 
& of alti juice of peace ks of the quorum, or two ° juli = 
* peace in the fhire, where the offenfe i is committed : eo 
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and the offender to forfeit as in mifprifion of treafon. i 
“* Provided that no perfon fhall be indiéted, arraigned, condcrudledl 
convicted or attainted for any of the treafons or offenfes ——— ; 
or for any other treafons, that now be, or hereafter fhall be, which 
fhall be hereafter perpetrated, committed, or done, unlefs the fame — 
offender or offenders be thereof accufed by two lawful accufers, — 
which faid accufers at the time of the arraignment of the party a¢= ” iy 
cufed, if they be living, fhall be brought in perfon before the party | 
fo accufed, and avow and maintain that which they have to fay 
againft the faid party to prove him guilty of the treafons or offenfes 
contained in the bill of indiétment laid againft the party arraigned, 
unlefs the party arraigned fhall*willingly without violence confefs 
the fame : a faving of the right of all, other than the offenders 
and their heirs, or fuch as cla/m to their or any of their ufe: the!) 
‘* wife of the party attainted of thefe or any other treafons . 
“ fhall be barred of dower of the lands of the party atiainted, [2 61 xf 
* fo long as the attainder ftand in force.” 
Upon this ftatute many things are obfervable, 1. That ic thould f). 
feem, that neither the writing of thefe fcandalous words, nor the baré 
detaining of the king’s forts or hips were treafon within the flatute 
of 25 E. 3. for if they had been fuch, this’act would not have beem 
made. 2. The fecond thing obfervable is the great difcrimination, — 
which in this aét is made between words and writing, the latter being 
made treafon, the former only mifdemeanor i in the two firft offenfes, 
altho the words be the fame in both. 3. That fo much of this att, Py 
as is introductive of new treafon, is repealed by the flatute of i 
cap. 1. but whether thofe two penalties previous to treafon 
words, viz. for the firft and fecond offenfe, be repealed by any 
feems doubtful, for thofe are not treafon. 4. But thofe claufes ‘in 
ftatute, that concern trial of foreign treafons, concerning out 
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party attainted, los of dower by the wife of the party a atta 
unreptaled to this day ; and fo it is held by many, at th 

cerning two. accufers ftands {till foot ; de quo 
- ‘Touc hin: ~ : 




















ng after 34 7. 8. doth repeal that ftatute, as to the cafe 
‘of treafon of fuch donee in tail. 

@ That this aé varies much from the penning of the ats of 26 
ad 33 H. 8. for they feemed, as hath obferved, to faften upon 
. reg of a ees foley as bithop, abbot, &c. but this ° 


claufe, may correct the extent of the ftatutes of 26 and 33 
1 bind ep the forfeiture to lands only in their own right. 

SANS As'to the point concerning the two lawful accufers thefe. 
x 297] things will be confiderable, 1. Whether it extends in law to 
w treafons made after this act. 2. Whether by any ftatute this 

repealed» $,-Admitting it be not, what fhall be faid two lawful 
cu 4 What a confeffion. \ 
‘The ftatute of 5 & 6 E. 6. aboye-mentioned appoints two lawa, 
al acoufers i in cafe of all treafon aint’ or to be enaéted; therefore 
anew t treafon were made by a fubfequent act of parliament with- 
y claufe that direéts the indi€tment or trial in any other manner 
apesinvel by 5 & 6 E. 6. by the words of this a& there 
gage both ‘upon the trial and indiétment. 


- 6. extend to treafons that fhall be hereafter enaéted, yet this claufe 
1g ‘not extend in law to fuch new treafons, unlefs fpecial provifion 
be =a for ‘the fame i in the aét making fuch new treafon: others 

“have been of jcontrary opinion, becaufe i it only concerns the manner 














pete bi the siccindiw of the flatutes of 5 Eliz. eos ll. hale 
Eliz. cap... and that the fame is newly made treafon by the fay feb San 


two witneffes anne be requifite by the words of the act of. Ss Be « 
Ed. 6. becaufe thofe are newly made treafons, yet by the penning 
of thofe ftatutes of 5 and 18 Eliz. it is not neceflary, beep on 
-caufe the words in both ftatutes are being lawfully convidted > me ah 
or attainted according to the order and courfe of the,law, abich ake 
in the whole proceeding, as well indictment as trial ; for the co 
of law therein mentioned feems to be intended the common ia: gl 
at common law there was no neceflity of two witneffes. in Bek get 
of treafon. ‘ 
And altho the ftatute of 1 & 2 P. && AZ, cap. 1h. did take clippiag 
and wafhing to be continuing treafons, and therein might miftake, 
yet there being an exprefs claufe jn that ftatute, that in thofe cafes the fe 
evidences at common law fhould be reftored; this direction mig 
take off the flatutes of 1 & 5 £.6. as to the two wnaeins in CS 





at leaft may go fay in expounding them to reftore “the evens ‘Te- 
quired at common law in thofe cafes. Y 
But whether, as to all other treafons, the general clade i in sina ous 
tute of 1 & 2 P. & M. cap. 10. that all trials hereafter to be ewartlak cat i 
or made for any treafon fhall be had and ufed only according to the due, 
order and courfe of the common laws of this realm and not otherwife, 4 
have taken away the neceflity of two witneffes upon the indi€tment, 
hath been controverted /y, for on all hands it is agreed, that it a 











other than thofe, date are for = Revoaale Cease or impairing : 
the,coin, and gives many weighty treafons. for ity and cites a refolus - if 
tiom in 44 Eliz. lord Lumiey’s cafe, and 4 ER spree: 
for according to him the indi@ment is a diftin@ thing fi 
trial ; Pzaye wR ftatute of 1. oad 2 rR. & My 10. 











Py as MM. cap. 10. extends as well to reduce the indiétment, 
tial, to the courfe of the common law. 
scaufe it feems to be the intent of the ftatute to involve the 
AdiGtehent under the gencral appellation of the trial, according to 2 
P. &9 M. Dy. 132. a. and tho it is true, that 1 P. & AZ. Dy. 
99,100. in Thomas's cafe there were two accufers required, yet that « 
as before the flatute of 1 && 2 P. &. M. cap. 10. 











stra is wholly icici “a 1&2 P. 8M. cap. 10. quod vide Co. 
298 G. p 27: Dy 192. whereas, if i it fhould only refer to the trial, 






ae accordingly refolved 'H. 12 Eliz. Dy. 286. 6. touching the 
ebels in the North, where Stamford’s opinion, Lib, HL. cap. 26. (a) 
, denied by all. the judges of both benches; again, the ftatute of 33 
YH: cap. 20. touching the inditmrent and trial gf lunatics in any 
_- county the king hall appoint, is repealed by this a&t of 1 &@ 2 P. && M. 
“Cap. 10. as well to the indiGiment as the trial: vide Ander/. Rep. n. 
"954. Arden’s cafe (b). ; 
be “3. The indi€tment is in common fpeech a part of the trial, or at 
/ Teaft a neceffary incident to it; and if it fhould be neceffary to have 
‘o witneffes to the indiéiment, it would confequently be neceflary 
yihave thétty upon the trial alo; for by the ftatute of 5 & 6 E. 6. 
two witneffes, that are upon the indi€tment, muft avow 
xy in the prefence of the party upon his arraignment: 
















: the inditment, which is only an accufation, than to the trial (c), 
the party is to be convitted ; therefore, if the ftatute of 1 & 2 
fs &. Ad. pmcniled to D takes it away upon the trial, it cannot 





BIL. p. 56. the-caleof + Lord Coke P. C. p. 2 me 
2 or dy proofs molt of Pp ei te ° 


p. * time of the eddie 

















Shatin and reafon of the judges in Arden’s cafe, pare. Rep. 
154. (d), where they refolved, that they could not be indicted i 
a foreign county upon the ftatute of 33 H. 8. cap. 23. becaufe thi 
flatute of 1&9 2 P. & AM: cap. 10. reftoreth. the common law | 


folved, which cafe is alfo reported by jultice Clench. n. 17, “tobe ny 
19 Novem. 26 Eliz, Again ibidem n. 28. “ Fuittenus per les juftices, ay 
“ que ou le ftatute de FE. 6. eft, que inditement de trefon fera per 2 ‘ 
* teftes, & le ftatute de reine Mary eft, que trefons fey try folone Ie". 
“common ley, que ore inditements fey folonc le common ley ; car 
“ inditement eft parcel de tryal, car nul tryal poet eftre fans indite- 
“ ment, and fic fuit in Somerville’s 8¢ Arden’s gale. ne 
5. It hath been the care of the parliaments fince in their adts- a 
to make provilion for two witneffes in cafes of treafons newly madey  —_ 
vide ftatutes 13 Eliz. cap. 1.13 (ar. 2. cap. 1. fo that it was thought? > 
that the ftatute of 5 & 6 E. 6. was not of force as to the two wit= 
neffes, at leait as to treafons newly enaéted, otherwife in cafes of ay 
new treafons they needed not thefe provifions (ec ). ei 
And thus the reafons ftand ‘om both fides, and tho thefe feemto) 
be ftronger, than the former, yet in a cafe of this moment it is ie 
fafeft to hold that in practice, which hath leaft doubt and danger; =~ 
quod dubitas, ne feceris, efpecially in cafes of life (f); but upon ie 
mifprifion of treafon two witneffes are frequifite both upon the in-. ea 
di&ment and trial. Co. Pla. Cor. p. 24. , i 5 
lll. ‘he third thing confiderable in this claufe is, 
what fhall be faid two /awful accufers within this ftatute, 
if it be of force. Libis 
As to the accufers mentioned in the ftatute of 5 & 6 E. 6. cap 
11. they are no other than the two lawful and fufficient witnefles 
mentioned in the ftatute of 1 E. 6. cap. 12. in fine ; this is agreed | 
by my lord Coke, Pi. Cor. p. 25. 
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(d)1 And. 107. 

(e) If it were only queftionable, that 
was reafon = for making fuch pro- 
vifion, Vide fi . 261. 

({) However face our author rote this 


matter is in great meafure fettled by « fiiee aie or p fe 
3+ ap. 3. y it is enatted, « the king’s coin, great {ez 
2 Ee of hgh ween, whey 29 “ foal, a gat ga aol 
re) ite 6 = 8 3 : 
Se eae ete es 
ay. is x ta S i 4 $ “we fais 











« corruption of ‘blood, &'r. no perfon 
“ fhall be indiéed, » “tried, yor attainted, | 
“« but upon the oaths of two S jasetet Wits 
** neffes to the fame treafon ; 06 oe 
“ this a are excepted all 



















oo te a 
; » what 2 are lawful sitineliee in this cafe is * SERS the 


eof wi'neffes mutt plea either, 1. The perfons, or elfe, 


Hi@tment for a rape upon his lady by another by her hufband’s 
efent'force, fhe was received as a witnefs by the advice of the 


Ren another in cafe of theft, Ge. if hcr hufband, be concerned, 
ho it be material againft another, and not duectly againft her huf- 
band. Dattcap..111 (7). 


¢ Upon an indictment upon the ftalute of 3 H. 7. Mahe . for taking 


ay “be fworn againft her hufband, that fo marries her, if the 
were continuing upon her till the marriage ; and thus it was 
ne in the cafe of the lady Fuhkwood, Af.13 Car. 1. B. R. Croke 

J and accordingly /eriatim refolved by all the judges of the king’s 


afons: 1. Becaufe otherwife the ftatute would be vain and ufelefs, 
for poffibly all that were prefent were of the offender’s confederacy. 
ical whe marriage, tho a marriage de fadcic, yet,.if it were effected 
4 by acontinued act of force, was not a marriage de jure, 

a for it was diffolvible by divorce, unlefs ratified by a  fubfe- 
ercohabitation or confent. But 3dly and aienae be- 


xt day, belies; the} had Jain Cieitiel and the fonwe: was all that 
while continuing upon her. 4. There were other witneffes, that 
ved tie, ate taking away, : force ee the child’s will, tho 


: like was done in the cafe of Haagen Swend- 
ae Goll. Vol. Il. fen, Mich, 1 Aun, B. Re State Tr. ViVi 
366. p. 453 
i CA) 1 Ven, 243. “ee 193. 



















there were “no witneffes to prove be marriage forceable but 
who exprefly {wore, that {hé was married ageinfi her will 5 


in evidence, and the credibility of her teftimony left to tie ja 
but moft were of opinion, that had fhe lived with him any 
derable time, and affented to the marriage by a free cohabira 
the fhould not have been admitted as a witnefs againft her hutb 
he was convicted and had judgment of death, and v 
cuted, ; : 
Regularly an infant under fourteen years is not to be 
upon his oath as a witnefs; but yet the condition of his perfo 
if he be intelligent, or the nature of the fact may allow an exami-: 
nation of one under that age (m/), as in cafe of witchcraft an infant 
of nine years old has been allowed a witnefs againft his own mother. 
Dalton (n). 
And the like may be in a rape of one under ten years upon de! 
ftatute of 18 Eliz. cap. 6. and the like hath been done in cafe eo 
buggery upon a boy upon the itatute of 25 H. 8. cap. 6. i 
And furcly in fome cafes, one under the age of fourteen years, — 
if otherwife of a competent difcretion, may be a witnefs in cafe ee a ae 
treafon: vide que fupra dixi p. 26. ie 










witnefs in many cafes, the party to an Bidet cama cannot! ‘ 
be a witnefs to-prove an ufurious conjra&t, upon an informa- 
tion, if the money be not paid, for he fwears to avoid his. 
awn debt or fecurity (0) ; but if the money be paid he era 
be a witnefs to prove it, where another informs, for he is 3 

to gain nothing. 

And therefore if any man hath the promife of the goods or fal 
of the party attainted, he is no lawful witnefs: to prove the treas 


ine, 
fon. 


A perfon outlawed i in \ trefpafs i is neverthelefs 2 lawful witnels, but 





liam Withipol’s cafe (p). + 
A father or fon or adverfary i in a fuit is a witnefs for or againit a 


perfon accufed of any crime, yet not always a competent juryman. 





‘m) By the laws of Ina a child ten years (n) Dalt. F , Edits p Sagan 
al tal allowed tobe a witnelsintheft, (0) Go. Lit. 6. be 
th ghaa =a A (p) Gro, Car, 334. 14 
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that he fhall not be a witnefs eon the tial, ifthe party 
himfelf upon his country, becaufe, if he fail in proving 
‘ guilty, he fhall be hanged. 

Percy Crefoy’s cafe, P. 19 Fac. Naye’s Rep. p. 154. placita . 
Camera Stellaté, if two defendants be charged for a crime, 
hall not be examined againft the other to convict him of an of- 
nfe, unlefs the party examined confefs himfelf guilty, and then he 
fhall be admitted. 

9 Dec. 15 Car. 2. at Newgate, Henry Trew was indicted of burg- 
laty, and by iilvies of Keeling chief juftice, Brown juftice, and 
fe recorder, Perrin that was in goal for two other robberies, and 
confeffed himfelf to be in this burglary, was {worn as a witnefs 
againft Zrew, but he was not indicted of the burglaries or robberies. 
Ex fibro Bridgman. 

10 Dec. 1662. Tonge, Philips, and others (r) were indifted for 
treafon for compaffing the king’s death, the queftion was, whether 
thofe, that were parties in the compaffing, which were not yet par- 
» nor indiéted, might be produced as witnetles, namely Riggs 
Others ; and upon conference with all the judges thefe points 
‘refolved. 

“1, That the party tothe treafon, that confeffed it, may be 

Ra 04] one of the two accufers or witneffes in cafe of treafon, for 
be the Ratute intended two fuch witnefles, that were allowable witneffes 
vat common law, and fo may a particeps criminis be admitted as a 
and was admitted to give evidence to the jury ; but the jury 
in other cafes, confider of the evidence and credit of the 
bbe » but he is fufficient to fatisfy the ftatute. 

‘That the confeffion before one of the privy council or a juftice 
"peace being voluntary made without torture is fufficient as to 
 inditment or trial to fatisfy the ftatute, and it is not neceflary, 
t it be a confeffion i in court; but the: confeffion i is fuffcient, if 
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held by all no impediment to his teftimony, for the promife wae 
applied to witneffling againft any other; but two juttices ({)} 
that if the king promifed a pardon upon condition, that..he» vou 
witnefs againft any others, and that being acknowledged by 
when he took upon him to give evidence, &c. that will make hi 
uncapable to give evidence, becaufe he {wears for himfelf (¢);) but 
in this point the greater number were of a contrary opinion (J, Be, 
‘bro Bridgman verbatim, and I remember the confultation and befor 
. lution accordingly. 
And accordingly at the feffions of Newgate 1672. Mary Pric 
was convicted of treafon in clipping the current money of Englana 
by the teftimony of thofe, that were participes criminis (x), namély , i 
Throgmorton and others, who brought her broad ‘money upon allows 
ance of 10 /. per Cent, and carried off the clipt money into their maf _ 
ter’s cafh. . saps 
The like conviction was in the fame year of Hyde and eA 
others of robbery upon the highway by one that was a party [3 sy ry 
in the robbery, but not indicted. 64 
But in thefe and the like cafes 1. The party that is the witnefs, is st 
never indicted, becaufe thatdoth much weaken and difparage his tef><~ 
timony, but poffibly not wholly» take away his teftimony. 2. And | 
yet, tho fuch a party be admiffible, as a witnefs in law, yet the cre- 
dibility of his teftimony is to be left to the jury, and truly it would be 
hard to take away the life of any perfon upon fuch a witnefs, that 
{wears to fave his own, and yet confeffeth himfelf guilty of fo great a) 
crime, unlefs there be alfo very confiderable circumftances, ict 
may give the greater credit to what he {wears. ‘f 
If 4. B. and C. be indicted of perjury on three feveral indi 
concerning the fame matter, 4. pleads not guilty, B. and.C. may} 
examined as witneffes for 4. for yet they ftand unconviéted, altho 4 
they are indicted, 19 Car. 1. B. R. Bilmore’s cafe. 4% ese 
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to examine the party and ‘take tnlornations scandals offenfes brought: as 
before them, and certify them at the next goal-delivery. 


({) Thefe were our author ner i (x) But it does not sppex: in-ah tafe, 64 
Brown, 7 whether they were promifed a or.) 








(+) Vide poflea part. 2. cap. 27. not: the like refol was in ) 
(«) OF this contrary opinion was the ‘Fofeph Clark for coining 16 Car. 2. fee ‘ 
court in the cafe of Chri shler £. er, Mich, 33. but in that cafe the wita Ee bs had 
9 Ged, 1, “ R. State Tr. Vol. Vi. 1. pf. 269. ally obtaincd a pardon, 


























10 juftices, of peace cannot hear and determine sd by virtue 
‘«commifhon of the peace, no nor take an indictment of it, yet 


23; and thofe informations taken upon oath, as they ought to be, 
rn to, by the juftice or his clerk, that took them, to be truly 
» may be read in evidence againft the prifoner, if the informant 


n, if he were bound over and appear not, they may be read, which | 
ems to be queftionable. « 
"And in fuch cafe information upon oath taken before juftices of the 
peace of one county may be tranfmitted before juftices of goal-delivery 
of that county, where the offenfe was committed, viz. if the offender 
were brought before that juftice; gure tamen, becaufe the 

[3e T teats was out of his jusidiction; yet vide Dalt. cap. 11}. 
ih PR 299. accordant (y). 

_ He, that hath a remainder oe upon an n eftate tail, dhall not 


— Mich. 1652. A commiffion “iffued to examine the validity of a 
marriage fuppofed to be done by force, and upon that a divorce was 
had: an inditment was againft Wel/k, that married the woman, the 
depofitions in the caufe of divorce were offered to prove the forces 


Welfi’s cafe. 
. A man convict of confpiracy, perjury, or forgery is not a lawful 
wines, wee de pace regis 127. b. Dalt. —_~ 111. (=) but if he 


. In relation to the manner of their teftimony, the opinion in 
yer of a witnefs by hearfay 1 AZar. Dy. 99. b, was rejected by all 
the judges in the lord Lumly’s cafe, H. 14 Eliz. Co. Pla. Cor. 25. 
‘if it be a hearfay from the offender himfelf confefling the fact, 











felony, where the witnefs is not able to wavel, yet in cafe of t 
where two witneffes are required, fuch an examination is not al 
able, for the ftatute requires, that hon be produced upon the 


examine them. 

And thus much concerning the ftatutes in the time of Edward VE. 
and evidence upon indiétments, I fhall only add this. 

In civil aétions, as trefpais againft .4. B. and C. if no cried 4 4 
be given againft any one to prove him guilty, he may be examined A 
on the part of the defendant, and ftands as a competent wit- 
nefs; and I fee no reafon, why if two or three perfons be [3° 07) y 
indi&ted, and no evidence given againft one or more of them, but 4 
ihat he may be a witmefs for the other; but otherwife it is, if there 
be but a colourable evidence sor him (t+). a 








(+) Our author fhould here have pro- poiteny he thought tbat fufficiently done 
ceeded to his fourth general head, and have y the ‘fecond refolution in Tonge’s cafe aie 
fhown, what would be a confeffion within mentioned by him, p. 304, 3 
this ftatute of 5 & 6 Ed. 6, cap. 11. but 








CHAP. XXV. ' 


Concerning treafons declared and enacted oo 1 Mar. ti// this aa 
viz. 13 Car. 2. ° 4 


st 
I COME to the ftatutes concerning treafon in the times of queen 
Mary, queen Elizabeth, and fo downwards. 
The firft ftatute in this period is 1 Mar. cap. 1. confifting of 
claufes. 
1. “ That no aét, deed or offenfe being by act of parliament 
“* treafon, petit treafon, or mifprifion of creat. by words, writing, 
cyphering, deeds, or otherwife whatfoever, thall,be taken, had, 
“ deemed, or adjudged to be high treafon, petit treafon, or mifprifion of eh 
* treafon, but only fuch, as be declared and expreffed to be treafon, 4 
** petit treafon, or mifprifion of treafon, in or by the act of parliament 
** of 25 E. 3, touching treafon or thé declaration of tréafons, and nong 


i other, n nor that anypains of death, penalties, or ciples 
i sii 
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‘as be in the faid a& ordained and provided, any ftatute made 
Gs before or after the faid 25th ycar of Edward IIL. or any declaration ' 

"oF spatter to the contrary notwithftanding. 

2, “ That no advantage be given by this aét to any perfon arrefted 
« oF i imprifoned for treafon, petit treafon, or mifprifion of treafon the 
aft day of September Jatt paft, or heretofore indi@ed or outlawed, 

i or attainted of treafon, &'c. or excepted out of the queen’s pardon. 
a . * That all offenfes made felony, or appoitited to be within the 


_munire oe and all and every branch, article, claufe mentioned 
‘ or declared in the fame ftatutes concerning making of any offenfe 
felony, or within the cafe of prammunire, and all pains and forfeitures 
~ concerning the fame, or any “ them, fhall be from henceforth 
€ yoid and repeald.” 

‘his excellent law at one blow laid flat all thofe numerous treafons, 
mmifprifions, &c. at any time enacted fince 25 E. 3. and all felonies 
and praemunircs enacted in or after 1 HZ. 8. 

As touching the firft of theie. 

_ 3. Hereby all thofe numerous treafons newly enacted in any for+ 
xe “mer king’s time fince 25 £. 3, a catalogue of moft of which is before 
given, are wholly taken away. 

2. Hereby all thofe treafons, that were declared treafons, fo far forth 
‘as thofe treafons had their ftrength from fuch declarations, and were 
Res ty not really within the ftatute of 25 £. 3. are wholiy taken aw ay, and 
Fe left purely to be determined according to the ftatute of 25 EF. 3. and 
fo far forth and no farther, than that ftatute warranteth. 

And therefore the declaration of 3 R. 2. touching the killing ot 
baffador, namely Folin Jmperiall, the declaration of 3 H. 5. 
‘concerning clipping and impairing of coin, the declaration of AZorti- 
*s treafon in breaking prifon 2 H. 6. and all others of that kind are 
now wholly pht out by this ftatute, Coke upon' the ftatute de fran- 
Bn gentibus prifonam (a), tho it is true, that it appears by 1 & 
[309] 2 P. & M. cap. 11. they thought that clipping and impair- 

f money had remained treafon by the declarative law of 3 H. 5. 
the ftatute of 5 Eliz. cap. 11. hath declared the contrary, and put 

of queftion. 
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gharnes were enacted by ftatutes made after 25 F. 3. and therefore the 
forfeiture of eftates-tail for treafon given by 26 H. 8. continues not- > 
withftanding this ftatute, Co. P. C. p. 19. and fo it was refolveds by 
all the judges of Exg/and in the lord Shefficid’s cafe (*), Stamf. 18s ») 
b. 12 Eliz. Dy. 289. the reafon is before given, cap. 23. p. 241, for 
the relation of the repealing claufe is only to trea/ons not contained 
in 25 E. 3. not to forfeitures not contained in 25 E. 3. for indeed 25 * 
. E. 3. creates no forfeitures, but only declares what the common law. 
was, and ena¢ts no farther touching forfeitures. i 

4, But this act did not meddle with thofe new laws, that direSted 
{pecial proceedings, trials, &@c. or other matters of that nature relating — 
to treafon, but that was done after by 1 &2P.& M. cap. 10. de 
quo poftea. 

5. The preamble is very confidgrable, which takes notice of the — 
feverity of former ftatates, that made words only without other fag, 
or deed, to be high treafon, which was one of the caufes of dus a 
general repeal. 

Touching the fecond claufe, as is before obferved in the precedent 
chapter, the repeal by 1 AZar. had difcharged all offenfes pales: 
before that repeal againft the ftatutes repeald, if it had not been fpe- * 
cially provided to the contrary by the provifo of this a@ touching 
perfons formerly indicted. 

Now as to the third claufe, it alfo took away all new felonies made 
fince the frit day of the reign of Henry VISI. but whether either of 
thefe claufes of repeal did take away thofe previous punifhments,. // 
which for the firft offenfe was made forfeiture of goods, and the fe- | 
cond or third offenfe made treafon, whether, I fay, this ftatute took of 
away thofe penalties, which were lefs than felony or treafon in the | if 
firft or fecond offenfe, or only thofe punifhments which were ‘ay 
treafon or felony, may be a queftion; as for inftance, that of @ Pe 
1 E. 6. cap. 12. the 5th claufe, which makes certain of £32 ae 
fenfes by words punifbable with forfeiture of goods for firft offenfe, 
lofs of profits of lands for fecond offenfe, and treafon for the third 
offenfe ; whether this ftatute extends to facceffors, and (tho the pe- 
nalty of treafon for the third offenfe be repeald by this a€t) whether | 










Wak (*) Pale, 352. F. Fones Gq. 
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And now this aé& having laid all former new treafons, felonies, and 
_ mifprifions flat, arid reduced all to the ftandard of 25 E. 3. the ne- 
_ eeffity of ftate and public peace puts the queen and her parliament 
“ sleverthelefs to begin new provifions. 

ea Mar. fel. 2. cap. 6. “If any perfon thal falfely forge or coun- 


Te feit any fuch kind of coin wk gold or filver, as is not,the proper 


coin of this realm, and is or fall be current within this realm by 
the confent of the queen, her heirs or fucceffors, or if any perfon 
“« do falfely forge or counterfeit the queen’s fign manual, or privy 
« fignet, or privy feal, then every fuch offenfe fhall be adjudged high 


**¢ treafon, and the offenders, their counfellors, procurers, aiders and 


© abetters judged traitors againft the ee her heirs and fucceffors, 





i sash and fuffer and forfeit as in high treafon.” 


"Concerning this ftatute much hath been faid before. 

1. It is a perpetual act, and not perfonal only to the queen, for as 
the word ding may include a fucceffor, fo the word guccn may in- 
elude a fucceeding king or queen, and that it was fo intended here is 
See by the words in the conclufion fall be adjudged traitors 
1, againi/t the queen, her heirs and fuceeffors ; and accordingly it hath been 
often refolyed. 


fg. That the foreign cuin (the counterfeiting whereof is made trea- 
i fon by this act) mmuft be fuch, as is fo made current by proclama- 
» tin, for by the ftatute of 17 R. 2. cap. 1. foreign coin is not to run 
i dn payment in Frgland, ahd thercfore there muft be an act under the 













e great feal, as all proclamations ought to be, before it can be current 
within this ftatute: vide accordant fiatut. 5 Eliz. cap. 11. and 18 
oc cap. 1. 

3. It muft be a counterfeiting of that forcign coin, which 
is ftamped in gold or filver, viz. the greateft part gold, or 
eft part filver, for denominatié fit a mayore parte; therefore 
et a foreign coin of copper, or brafs and copper, it is not 


one of foreign coin of gold or filver, it is within this ad, becaufe 
prototype is a coin of gold or filver. 

War. fel]..2. cap. V2. The a& againft riotous affemblies is the 
ein ere with that of 3 & 4 E. 6. cap. 5. only chang- 
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tho fome of the rioters be killed: this a&t was continued by t 
rap. 16. during that queen’s life and till the next feffion after, 
then expired (+). : 
16&2P.o6M. cap. 3. * If any perfon fhall ee « aha 
his own imagination {peak any falfe, feditious and flanderous news, 
‘“« rumors, fayings, or tales, of the king or queen, then the perfon 
being convict and attainted, as in the act is expreffed, fhall be fet’ ~ 
upon the pillory and have both his ears cut off, unlefs he payoné ” 
hundred pounds, and fuffer three months imprifonment ; and if it. 
be of the reporting of any other, then to ftand on the pillory and eh 
* lofe one of his ears, unlefs he pay one hundred marks within oné 
* month after judgment, and fuffer one month’s imprifonment. 4 
“ And if any fhall malicioufly devife, write, print, or fet forth any 
“ writing containing any falfe matter of flander, reproach, or dif- ./ 
honour to the king or queen,*or to the encouraging, ftirring or 
“ moving of any infurrection or rebellion within this realm or the © dl 
dominions thereof, or fhall procure the fame to be written, printed, 
or fet forth (the faid offenfe not being punifhable as treafon he 
the ftatute of 25 E. 3.) the offender fhall for the firft offenfe have 
* his right hand ftricken off. t 
“ The fecond of any of theferoffenfes after a former con-. i 
* yiétion is made punifhable with lofs of goods and perpetual [31 2), B 
imprifonment : juftices of affife, &'c. fhall have power to hear ey | 
determine offenfes, €¥c. and to commit'perfons fufpeCted without 
bail ; no perfon impeachable for words, unlefs convict witha three. 
© months after the offenfe: peers to be tried by their peers.” be 
Upon this act thefe things are obfervable : 1. That the law-makers: 
did not take feditious words to be within the ftatute of 25 By3. for 
then they would have added the fame claufe as in the other cafe, wi 
(not being treafon within the ftatute of 25 E.3.) Again, (2. 
they did take it, that fome feditious writings might be treafon wi ‘ 
the ftatute of 25 E» 3. for it is an overt-act, as hath been formerly: iz 
obferved (+). 3. That as fome writings exciting infurrection might, 
be treafon within the ftatute of 25 E. 3. fo fome writings, that might 
poflibly by conftruction have the fame effect, might not be within tha 
ftatute, for the law-makers cannot be fuppofed to intend to 
thing, that was treafon within the ftatute of 25 £. 3. to be lt 
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ais 4) But a mew aé to much the fame is perpetual, 
ae: wo et te fil § which « — (t) petra 
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2 on; and by confequence and confequential illation many things 
‘by. a. witty advocate be conftrued and peighicwed to be to move 














ven nor in the intention of the writer, wefe never fo intended ; 
i ; ftatute died -with the queen, but was revived 1 Eliz. cap. 6. 
that queen’s life. 

L if 2 P.& M. cap. 9. “ If any by exprefs words or fayings 
- ave esayed, or fhall pray, that God would Ahorten the ie s 







* fhall be adjudged traitors. 
a : “But as to any the oftenfes aforefaid perpetrated during that feffion 
a « « of parliament, if the offenders fhall fhew themfelves penitent 
or ‘upon their arraignment, no judgment of treafon fhall be given 
Fr “® againft them, but a Jeffer punifhment may be inflicted. 
So that they took not this to be a treafon within the 
a ah 33 3] ftatute of 25 E. 3. neither is it thought to be a very great 
: of for it is an appeal to God, who we are fure is not 
“moved by fuch wifhes and prayers contrary to his own command, 
Chou fhait not curfe the ruler of thy people, Exod. xxii. 28. 
ae 1&2 P.& M. cap. 10. confiftgth of feveral remarkable claufes. 
: 1. “ If any during the marriage between the king and queen 
“# thall imagine to deprive the king from having jointly with the 
~ “queen the ftyle, honor; and kingly name of the realms and do- 
be “minions belonging to the queen, or to deftroy the king during the 
* matrimony, or to deftroy the queen, or the heirs of her body, 
‘ii being kings or queens of this realm, or to levy war within the 
“ realm or marches of the fame againft the king during the mar- 
ey, oF againft the queen or any of her-faid heirs, kings or 
this realm, or to depofe the queen or the heirs of her 
y kings or queens of this realm from the lee crown | of 


















have jointly with the queen the ftyle, honor and kingly name 

$ realm, or that any perfon, being neither the now king or 
during the marriage between them ought to have the ftyle, 
iigly name of this realm, or ist Seep is 
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not, or of right ought not to be queen of this realm, or: 
death. the heirs of her body, being kings or queens of this 
ought not fo to be or to enjoy the fame, or that any 
other than the queen during her life, or after death, other hati 
heirs of her body, as long as one of the heirs of her bodys 
fhall be in life, ought to be queen or king’ of this realm, 
every fuch slender fhall lofe to the queen all his goods a: 
chatiles, and forfeit the iffues of his lands during +his life, and 
. “ have perpetual imprifonment ; the fecond offenfe after —— ‘con= 
viction fliall be treafon. ee 
2. “ And if any by writing, printing, overt-aét, or deed Ree 
fhall malicioufly, advifedly and diretly” utter the things [aa 
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and oct knowing the faid offenfe to he done, and being 
thereof convicted and attainted by the laws and ftatutes of this 
realm, fhall be adjudged high traitors, and forfeit their goods, fa: ds ee 
and tenements to the queen, her heirs and fucceffors, as in ca pig. 
of high treafon. F 
3. “ Provifion for the government of the queen’s children. 
4. “ If any perfon, niga the time that the king fhall have th 
“ ordering of the queen’s children, fhall compafs to deftroy the king, % 
or to remove him from the government of the faid children; it hg 
fhall be treafon. is 4 
5. “ That all trials hereafter to be had, ‘awarded or made for any | 
treafon, fhall be had and ufed only according to’ the due order, 
and courfe of the common laws of this realm, and not otherwife; j 
faving to all perfons, (other than the offenders” and their Beg 
and fuch perfons as claim to any of their ufes,): all fuch rig! Ha) 
* titles, interefts, poffeffion, leafes, &c. which they had at th 
of the committing of fuch treafons, or atany time’ before, a 
.© this aét had never been made. ao. 
6. “ Concealment of any high treafon fhall be alnddged only ae 
“ prifion of treafon, and to forfeit and fuffer ; as in cafe of mifprifion 
notwithftanding this a&. 45 em, 
7. “ Trial by peers is faved in treafon or mifpifion rea 
8. ‘“* None to be impeached for ‘wont, mec 
“ neve after the offenfe. : 
“© Witneffes examined to or depofing any tre: 
% ene se fhail be ais ie 
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ned ME ‘a require the Gite, ‘and ea aS in his iltiog 
py can fay againft him concerning the treafons in the in- 
 unlefs the party arraigned fhall weling ye confefs the fame 
Eeieement. 


within this realm, or counterfeiting the king’s or queen’s 
et, privy feal, great feal, or fign manual, fuch manner of trial, 
dno other, fhall be obferved and kept, as heretofore hath been 


cA « offenfe to fuffer as the pirical in the firft offenfe, and procurers, 

_ comforters and abetters for the fecond offenfe to forfeit as the 

principal in the fecond offenfe.” 

“This flatute for fo much as cancerns the forfeiture or punith- 

' ment infliled for words, &c. and likewife the treafons newly 
Sed was but temporary, and died when the queen died without 


at there is ftill obfervable, 
. ‘The great diftinGtion, that was ufed between words and writing ; 
ofe very things, which written were made in the firft offenfe trea- 
j being only fpoken were-in the firft offenfe but mifdemeanor, 
hd many of the words there mentioned founded high, as namely 
" the queen is not or dught not to be queen, bur fome perfon elfe, 
yeteby we may gather the opinion of parliaments in thofe times, 
that’regularly words, tho of a high nature, were not treafon, nor 
‘an overt-act of compaffing the king’s death. 
fe nd thing obfervable is, that here are fome tresfons newly 
— yet were treafons within 25 E. 3, as compafling 
and depofe the queen, and declaring the fame by writing 
P ay and therefore this claufe was omitted in the ftatute of 
cap. 6. and left to the ftatute of 25 E. 3. 
2 3d thing -obfervable herein is, that the queen’s hufband j is 
within the act of 25. E. 3. therefore i it was ncce dey to have an 

























parliament, and yetno more is communicated, but the title 
not the authority and rule of a king of England. 

The fifth claufe concerning reftoring of trial of treafon a 
to the courfe of the common law is of great confeqaenet x 
and is perpetual. ako! 

1. By this claufe of the ftatute as to the cafe of high t 
the ftatutes of 27 E. 3. cap. 8. 28 E. 3. cap. 13. 8 Hv. ca; 
for trial of an alien per medietatem lingue are wholly. rep 
the trial fhall be by Englifimen, 1 Mar. Dy. 144. Shirly’s 
36 Sliz. Dr. Lopex’s cafe ruled per omnes yufticiarios. 
p. 21s 

2. The trial of a lunatic without iffue joined by 33 A. 
20. and in a © Forigs —_ by 33 H. &. cap. 23. and for 


ewe, Co. P. C. p a, ‘1. . 

. But whether the ftatute of 1 F. 6. and 5 er 6E. 6. cone 
hes two witneffes be hereby repealed vide /upra p. 298. only the 
and 10th claufes of this ftatute feem ftrongly to imply, that 


defires it, when the ftatute of 5 és 6 E. 6. had more scaly pro 
vided for the fame thing. oie 
4. But the flatute of 28 H. 8 cap. 13. concerning the trial of 


treafon committed upon the high fea is not repealed, ‘nor the ft ; 
of 35 H. 8. cap. 2. for trials of treafons out of the realm, = 


of thofe treafons being done out of the bodies of. counties, 
feems the trial of treafons committed im any place in rivers, ¢ 
within the bodies of counties, tho the admiral claimed j Juri 
there, is reftored to the common law, where it w a 
triable. 

- Neither doth. sha act extend to. petit iiesioe, treafon 
rally fpoken is intended of high, treafon ; therefore. the | 
to that, ftands i in the fame Ae, _as.it was Hea 
that act. ; om 


by ‘this 9@, and. the fatute of 33 H. 8. cap. 23, that 
p pe Rete are fost Crd C, p. a & Libros i 





a into chis rails, or into any of the dominions of the 
falfe and counterfeit money, being current within this 
e fufferance and confent of the queen, knowing the 
fame coin to be falfe and counterfeit, to the intent to utter or make 
yment with the fame within.this realm, or any of the dominions 


© nfellers, procurers, aiders and abetters in that behalf, fhall be 
djudged offenders in high treafon, and after lawful conviction 
fuffer and forfeit, as in cafes of high treafon. 

ny be accufed or impeached of any offenfe within this ftatute, 
of any other offenfe concerning the impairing, forging, or 
unterfeiting any coin current Within this kingdom, he fhall be 
se artaigned, tried, convitted, or attainted by fuch like 


in this realm ‘2 the confent of the queen, iii cannot be 
ut proclamation by writ under the great feal, as hath been 
e faid p. 213 & 310. : 

+g. That the party, that brings it in, muft know it to be counterfeit. 
. That it muft be brought into the king’s dominions from fome 
that is out’of the king’s dominions, and therefore the importa- 
of Ireland is held not to be an importation within this fta- 
-is within the dominions of this realm, tho not within 
ba 7.10. & oy th cap. 20 p. 225." Co. P.C. 


oe 1d mutt be cog with an intent to merchandize or 
' make payment within this realm, and this intent may be 
; ices, tho the offender ‘hath not yet‘aétually made 
e with it: wide antea p. 229. * 
¢ , for the ftatute of 4 H. 7. cap. 18. whereby 
peat, is repealed by 3 Mar. cap. 
law perpetual, tho it fpeaks only of coin made current 





















































rent within this realm was treafon as to the proper coin of thi 
by force of the declarative law of 3 H. 5. cap. 6. and. that t 
not repealed by 1 Mar. cap. 1. for there was no other law 
newly enacted for making impairing of the coin treafon be 
Mar. cap. 1. and 1 & 2 P. & M. cap. 11. bet tht cota 
ed by the declaration of 5 Eliz. cap. i. 

8. That without any difficulty in the cafe of counterf 
current in this kingdom there is no neceffity of two witneffes, 
upon the trial nor upon. the indictment, fo that queftionlefs, 
this treafon, the claufe of the ftatutes of 1 and 5 E. 6. concer 





two witneffes is wholly repealed, for the ftatute faith, he th 
indiéted, tc. the omiffion of which word in the general claufe 
‘tS 2 P. & M. cap. 10. which concerns treafons, in general, is thé 
which gave the great countenante to that opinion of my lord C 
that in other treafons there muft bé two witneffes upon the indi 
ment, tho that ftatute, as to the trial, reutitted ae courfe. ts 
common law. 

I come now to the time of queen Elizabeth. 


1. Such as more immediately concern the fafety of the queen’s ] a 
fon. 2. Such as concern the money of the kingdom. 3. she { 
concern the fafety of the queen’s government in relation tO | . 
ufurpations and matter of religion. . ei 

I. I begin with the firft rank, fuch as concern mote immed 
the fafety of the queen’s perfon. 

1 Eliz. cap. 5. The ftatute of } & 2 P. & Mi cap. 10. 
is recited, and that that ftatute extended only to queen Mary + 
and the heirs of her body, the very fame ftatute in effect 
over again, only with an application thereof to queen Elizabet 
the heirs of her body, and almoft all the fame claufes are ov 
except that whicly concerns the trial of treafon according to 0 
mon law, and the claufe. of compaffing to deftroy the queen, r 
manifefting the fame by writing or overt-ad ; two witneffes are 
quired to the indi&tment and Site of th 
pired “pee = queen’s death without ifue. 






















“i 


. cap, 1. “If any perfon during the natural life of the 
, within the realm or without, eo or hee the 


“or of any other realm or dominion belonging to her sell or to 
war againit her majefty within the realm or without, or to 


: ee Ne and alfo of France and Ireland, or of any other 
majefty’s dominions being under her obcyfance during her life, 


a ‘affirm, that the queen is an heretic, {chifmatic, tyrant, 
in: del, or ufurper of the crown, every fach offenfe fhall be taken, 
ef, and declared by authority of this parliament to be high 
afon; and the offenders, their abetters, counfellors and procu- 
TS, and the aiders and comforters of the faine offenders, knowing 
e, fame,” being i indicted, conviéted, and attaint according to the 
| rand courfe of the common law, or according to the act 
for trial of treafons out of the. sealm, fal be deemed 
dl fuffer atid forfeit’as ‘traitors. 


» utter, or publish themfelvas,. or any of them, 
than the now -gucees to have right. to enjoy the 
uring the now queen’s'life, or fall during the 
crow or the royal: title, ftyle. or dignity of 


or thal: during the’ queen’s life, hold, or 




























“during their natural lives only to enjoy the crown by fi 
« after the queen’s death, as if fach perfon were naturally de 

3. “ If any perfon fhall during the queen’s life hold or. ath 
“ night, intereft or fucceffion to the crown.to be in any fuch: 


4. “ If any fhall maintain, that the common laws, : not altere 
** parliament, ought not to direét the right of the crown of ' 


* liament is not able to make laws of fufficient force to | 
“bind the crown of England, and the defcent, limitation, it 


* ‘to be made by authority of payliament with the! ‘queen’s royal 
“ for the limiting of the crown to be juftly in the queen’s 
* perfon is not, or ought not to be of fufficient force to bind, 3 fat 


“of England in poffeffion, remainder, inheritance, fucceffion, 
“ otherwife, every fuch perfon fo holding, affirming or_maintair 
“ during the queen’s life fhall be judged a high traitor, and eve 
** perfon fo holding after the queen’s death thall forfeit all his 

“« and chattles. » 


* Jaye and eflablifhed by aét of parliament, that any Sean 
 perfon ought to be right heir to the queen (except the natural oe 0 
** her body) or that {hall print, fet up, or fell fuch b 
“ offenfe he fhall faffer one year’s imprifonment, and fo 


6. “ Trial of a peer by his peers is faved. 
7 “ Saves the right of all, other than the offenders an 
es Fae ae as heir to the offender. oF 













. they a ‘by againft th he: party becageen 
s the parry “arraigned thall without violence confefs the fame. 
, nt or comforter of fuch, as thall affirm the queen a 















Provided, that giving charitable alms in money, meat, 
apparel or bedding for fuftentation of the body, or healil of 
“any offender in any offenfe, made treafon or premunire, 
a 46 aig the time of his na ana: fhali not be taken to 


e (as in other acts of this nature that are expired) divers sate 

g that are obfervabie for the trye underftanding of the common 
ww, and therefore I have sepeated many acts of thif nature at large. 
ol. This a doth contain and enact fome treafons as new treafons, 
certainly were treafons by the ftatute of 25 £. 3. as compafling | 
t oy or depofe the queen, and manifefting the fame by writing, 

; or overtact; but it was thought or at leaft doubted, that 
ag the fame barely. by words were not within.25 EZ. 3. and 
s by the preamble, that this aét was made to take away fome 
“as well as to provide new remedies, 

ees appears by this act, that the bare confpiracy to sf 












d preditionibus, becaufe ee were oftentimes indicted 

inthe queen’s time, and. the general conclufion of 
‘ontra formam fiatuti, and fometimes generally contra 
| an abbreviation was applicable to any ftatute 
1 was moft effeétual to this purpofe. 


ui Sir great 3 riots, divers other appren- 
out 0 prifon, to kill the Jord mayor of 
break, open two houfes near the Tower, 


































latices shel which diveis apiece Carew shake Iibels 
others to join with them and-toaffemble at Bunhill, wher 
to the number of three hundred affembled, where they had a 
and a cloke upon a pole inftead of a flag, and as they were 
going towards the mayor’s houfe, they were met by the?” 
fheriffs and fwordbearer, againtt whom the tg. se : 
fiftance. 


. Eliz. for it was an intention to levy war, and altho ae . 
no harm to the perfon of the queen, yet becaufe it concerhed her 
in her office and authority, and was for fuch things, Which 
queen by law and juftice ought to do, it was a levying war agai 
the queen, and they were condemned and executed. 

This proceeding was upon this ftatute, and yet perchance, f 
cumftances of the cafe wholly laid together, this might have” beet 
an actual levying of war within the 25 E. 3. but they ting. i 
fafer to proceed upon this ftatute. 

3. That, tho tepaterly words alone make not’ an overt-a& 
compafling of the queen’s death, yet printing or writing may do ii 
Co. P. C. p. 12, 14, and therefore an act of parliament was requi-)) © 
fite to make it an overt-aét ; yet obferve how cautioufly it ispennet, ~ 
malicioufly, advifedly, and direétly, fc. leaving as dole, as , a f 
may be, to conftrudtion.' mee ath 

4. That defamatory words, tho of a very high ature, do™ not . ") 
always make treafon ; there cannot be more venomous ny ordi- 


treafon. 

5. That to makea mana principal in treafon by comintea or 
the offenfe committed it muft be knowingly, and therefore I 
thought that opinion of Stamford, fol. 41. 6. to be law, that a 
ofa felon after attainder in the fame county made a perfon acceffary 
without notice, becaufe he is bound at his peril to take notice, that” 
he was attainted, for it oftentimes. lies as little in the knowledge of ; 
many perfons, who are convict or. attainted of ‘felony or treafon, 
whether a man be guilty of it: vide samen Dyer 355. - 

6. That regularly in a new treafon the aiding and 
the traitors, knowing them to be fuch, makes a man 

Lincs ae a 2c 





\ entiihlerckore here 1s 


a “econ 




















te imaginable was there ufed, yet it hath been eld, 
,acceflion of the crown to the perfon fo difabled, all thefe 
s have vanifhed, wide 1H. 7.4. (d): fee Mr. Plowden’s 
| tract ting the right of fucceffion of Mary queen of 


Ae 


nt of parliament. 
That they took the fiatutes of 1 and of 5 & 6 E. 6. concern- 


eafons afterwards enaéted, for oiherwile there needed not this {pe- 
if cial care and provifion de novo for two wimefles. 
“10. That as the aiding or comforting of one, that {peaks feditious 
words, * nade treafon on the fecond conviction, mutt be for the fecond 
nie, afier:a conviction of the former, fo the fecond offenfe, tho 
mitted after'a former, is not treafon, unlefs it be alfo committed 
a former conviction: the like method is in forgery upon the 
of 5 Eliz. cap. 14. and generally that expofition holds in moft 


41. It is provided that cpaiteable relief fhall not make a party guilty 
‘of treafon or premunire, as an aider or abetter; this was a neceffury 
ous avoid queftion. 

y arly relief by: victuals or clothes ofa’ felon or of a traitor, 
2 is in cuftodyvor uniler bail, makes not aman an acceflary 
ee nor a principal i in treafon; but if he help him to 


yk, are, cae fucecffor, and hinder him from fucceeding, 
Bit ae ig but only that if notwithftanding he fhould 
pofleflion of the goverument, that pof= 
ae would te difabilities, which 
joflas much as to fay, that he, who can 
“eas into his hands not withftand- 






























sereel ei rons’ in the cafe of high t ekfon ; but nota it € 
no farther than during the time of his imprifonment, yet the 
all one, if he be under bail, for he isin cu/fedié ftill, for the: 
in law his keepers, and he, that is delivered to bail in the eh s 
is neverthelefs faid to be in cuftodia marefcalli. F 

14 Eliz, cap. 1. “ If any perfon do within this. realm; or el: 
« where unlawfully, and of-his own authority compafs, ; 
“ confpire, praétife, or devife by any ways or .means w 
* or by craft malicioufly and rebellioufly to take, detain or i ‘¢ 
“ from the queen any of her towers, caftles, fortreffes or hold ’ 
 malicioufly and rebellioufly take, burn or deftroy them, $i > 
any of the queen’s munition in them, or being appointed . ; be 
“ guarded with foldiers within the queen’ s dominions, and the | 
‘* compaffling do advifedly by exprefs words or deeds. utter and declare” 
“ for any the malicious or rebellktous intents aforefaid, it thall be 
adjudged felony in the offenders, their aiders, comforters, onthe: 
fellers and abetters without clergy. ? 
“ If any fhall with force malicioufly or rebellioufly detail from 
“ the queen any .of her majefty’s caftles, towns, fortreffes or holds | 
‘* within any of her dominions, or any of her fhips, ordinance 
artillery, or munition of war,.and not render the fame within fix. a 
days after proclamation, or wilfully or malicioufly burn or deftroy. 
any of her thips, or bar any of her havens, this thall be treafon,’ 
This a& to continue during the qucen’s life. 
We may fee by this act, that the opinion of the pévliamen in 
that time was, that this confpiring to take forts or thips by 
force or deceit was not treafon; but indeed the” agtual raking 
them by force was levying of war againft the king by he. 
of 25 E. 3. 

, But if a man detains the King’s s town, or caftle, or thips, ne . 
any commiffionated by theking demands the fame, and i it if 
be delivered, and thereupon the kings’ commiffioner raife I 
a power, makes.an affault, and they within ftand upon their 
guard, and repel force with force, this had been. treafon 
ftatute of 25 E..g. for it isa levying war, and fo 
ing ; quad file Bo. Pit Cp. p. 10. bis in eddem pagind 
Again, if this Setaiginy the ee o1 
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shes pcoelonaitens is a fimple detaining without 
ence of the circumftances above-mentioned, which was 
fon before the making of this act. 
cap. 2. “ If any perfon fhall confpire, imagine, or go 
© abou ‘onlawfolly and malicioufly to {et at liberty any perfon com. 
mitted by the queen’s fpecial command for any treafon or fufpi- 
cion.of Treafon concerning the perfon of the queen before indict. 
* ment of the perfon imprifoned, and fuch imagination or confpitacy 
“ hall fet forth, utter or declare by exprefs wonds, writing, or 
other iat it fhall be mifprifion of treafons ; but if the party 
ifoned be indicted of any treafon concerning the perfon of 
acer, it fhall be felony fo to confpire and declare fuch confpi- 
racy, ut fupra. ‘ 
“ If it be after aitainder or constilies; then fuch confpiracy fo 
declared as aforefaid thall be high treafon :” this aét to lait during 
the queen’s life. 
_. Thefe things are obfervable'upon this act, 1. Here is no provifion 
inft the actual difcharge or fetting at liberty, neither needed it, 
“the party committed had really committed treafon, this was 
a even within the flatute of 25 E. 3, but if it were only a com- 
© mitment for treafon, but no treafon committed by the perfon in 
“cuftody, fuch ‘delivery ‘was not treafon, as appears before cap 22. 
But 2. The con{fpiracy to do this, tho manifefted by open a&t, was 
neither weafon, mifprifion of treafon, nor felony ; neither is it at 
this day, but only a bare mifdemeanor punithable by fine and 
prifonment, tho the party imprifoned were’ indicted, yea 
Ani s.. This a&. extends only to fuch treafons as con- 
ao ras s perfon, not to treafons touching her 


* ‘the ie wathing, rounding, and clip- 
i eee € made current by 
wt G 
























« groclamation, for ie or gai , and their counfellors, 
« and aiders to be high treafon by virtue of this act.” 

14 Eliz. cap. 3. “* Makes the counterfeiting of foreign a 
« gold or filver, not current within this realm, mifprifion of treé 
“ in the offenders, their pracgreen aiders and ‘sbettere. Wed eh 


« made current by proclamation for Jucre-fake to Mics, 8 
« jn the offenders, their councellors, confenters and aiders. 


money, forfeiture and upon the ftatutes of 1 and 5 & 6 E. 6. 
fum of which is this : 

1. That the treafons made by the ats of 5 and 18 Eliz, are 1 
treafons, newly made. by virtue of this aét, and every body i is eftopped 
to fay the contrary by reafon of the fpecial recital and pennin 
of this aét, viz. fhall be adjudged treafon by virtue of this af, 

2. That the foreign coin, the clipping and infpairing whereof is_ 
made treafon by this act, muft be fuch as is made current by procla= 3 
mation, for it cannot be otherwife current by reafon of ‘the pro- “4 
hibition of the ftatute of 17 R. 2. cap. 1. and alfo, the word vote 
clamation in thofe aéts refer to foreign coin fo legitimated by pros” 
clamation, not to the proper coin of this kingdom, which eorcasenas Hi 
a proclamation to legitimate it. é 

3. The trial and whole proceeding is to be scobtting to 8) 
the courfe of the law by the exprefs words of thefe aéts and’ [32 ¥ 
of 1 & 2 P. & M. cap. 11. and therefore there need not two wite — 
neffes required by the acts of 1 and the 5&6 £.6.. ~~ ; ie 

4. Not only the offenders themfelves, but the counfellors, « 
fenters and aiders are within thofe aéts; but altho regularly i 
of any old or new treafon made, the comforters and rec 
offender are impliedly guilty pf treafon by a kind of, 
comitance, yet it feems to me by the fpecial penning of this a &, 
extends only to counfellors, aiders and confenters (according to 
refolution in Conyer’s cafe, es 296) as to the offenfes made 





Coke’s opinion, Co. P. C. 64. 
fon, and no fuch caro 
and. enna 


in 
ee 
ee pea aad es 






; pairing, that makes treafon within thefe . ; 

ft by the exprefs words: of the act be for gain or lucre, and 
the indiGtment. 

terfeiting of coin not current to bring it within a premu. 
"the ftatute of 14 Elix. cap. 3. muft be a counterfeiting of 
. sign coin, as is of gold or filver, or confifts thereof for the 
eft part, and extends not to the foreign copper, or leather coin. 
is i? an a of blood or lofs of dower are to be by attainders 




























Ji elation to papal. ufurpation. 
ix: cap. 3. is an act of recognition of the queen to be rightful 


ih of this realm, and all acts repugnant thereunto are re- 
pealed; and cap. 1. the oath of fupremacy is enacted to be taken 
by the perfous therein defcribed: the tenor of which oath followeth 
“Gn thefe was, Um. 


D i» 


“1 A.B. do oe teltify and declare in my confcience, that the 
Rie queen's highnefs is the only fupreme governor of this 
realm, 3 and of all other her highnefs’ s dominions and coun- 


» preeminence’ or authority, ecclefiaftical or fpiritual within this 
“realm, and therefore I do utterly renounce and forfake all foreign 
“jurifdigtions, powers, fuperiorities and authorities, and do promife, 

> fron nceforth I fhall bear faith and true allegiance to the 
3 | efs, her heirs and lawful fucceffors, and to my 
‘doall afte and. defend all jurifdictions, payee, preemi- 
and authorities granted or belonging to the queen’s highnefs, 
“heirs and fucceffors, or united And annexed to the imperial! 
‘ crown of 8 realm,” So help me God and by the contents of 























ES a that 2a it is if any peskin if 
« within the queen’s dominions all by writing, printing, tea 
“ preaching, exprefs words, deed orvact advifedly, malichoullggc 

“ direétly affirm, hold, ftand' with, fet forth, maintain, or’ 
« the authority, preeminence, power or jurifdiGtion fpiritual or eo 
“ fiaftical of any foreign prince, prelate, perfon, ftate or potenta 
“ whatfoever, heretofore claimed, ufed or ufurped within this realin, 
“ or any dominion or country under the queen: s obeyfance, vor fhall 
advifedly, malicioufly, and dire€tly put in “ure, or execute i 
thing for the extolling, advancement, fetting forth, maitr a 
or defence of any fuch pretended or ufurped jurifdiction, pov 
preeminence or authority, or any part thereof, every perfon 
offending, his abetters, aiders, procurers and counfellors, bei 
conviéted according to the courfe of the compan law, fall 
for the firft offenfe forfeit his goods and ehattles, and, if (3: 
* not worth twenty pounds, fhall alfo fuffer a year’s im: ' 
“ prifonment, and all his ecclefiaftical benefices and dignities fhalb’ 
be void, and for a f{econd offenfe-committed after attainder of oe, 
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high treafon.” 
None to’ be impeached for won only, unlefs indi®ed iin 














liberty, unlefs indi@ted withia half a year ter the the offente : tris 
of a peer by peers. 
None to be indi@ed, &c. without two witneffes, which if livi 


ment, and teftify whis they can fay, if the prifoner 1 eq 

Giving of relief, aid or comfort to offenders thall ‘not | 
able, unlefs proved by two witneffes, that he had notice ¢ 
fence at the time of fuch relief given. ae 
5 Eliz. cap. 1. “ If any perfon dwelling, inhabiciogy 
within the queen’s dominions or under her obeyfance, fhall 


-~ 


“ writing, cyphering, printing, preaching, deed or -aéty, ad’ 
“ and wittingly hold, or. ftand, with, to extol, fet ges 
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** or his fee} heretofore claimed, ¥ ” pe 26 
* or any dominion or country onde BS. ee 
* Apeech, ‘open aa iat 





“tin ‘being within this realm or any 
dominions, thes every fuch pe their Preceterd, 




















» perfon appoirited to take this oath by this flarute or the- 
“ flatute of 1 Eliz. who fhall refufe to take the fame, being 
: * thereof lawfully indiGted within one year, and convict or 
dei time after, thall i incur a premunire, ‘e R., 2. 


days after refufal ; the king’s bench may proceed to. indi&t the 
peed within a year by ajury of the fame county, where the 


te ‘fhall after conviction thereof do the faid offenfes or any of 
n, OF if any perfon appointed to take the oath, do after three 

s after the firft tender refufe to take the fame being tendred 
ime; the offender fhall {offer as in cafe of high treafon. 
der of treafon upon this act fhall not make corruption of 
iherit the heir, or forfeit dower. 


fall be difabled to fit. 
) lords of parliament fhall not be bound to take the oath, 


le e giving of reafonable alms to an offender without 
) thall not be conftrued an abetting, counfelling, aid- 

curing or comforting of an offender within this 
ae thall be tried by peers, as in other cafes of treafon. 
compellible to take the oath upor fecond tender, but 

























No bias to beindicted 
ting any perfon for extolling the 
accofed by fuch lawful proof, 
ent to prove him guilty of the offence. 
ie things obfervable upon this act, 
. Tho the indictment for the refufal of the | 
tee may be in the county, where the king’ s bene 
yet the trial muft be by a jury of the county where 
fufal is, 6 & 7 Eliz. Dy. 234. a Bonner’s cafe. 
QFE books extolling the vee s jurifdiGtion be 


rity. 2. He that reads them, and in conference with oth Ts al 
them to be good, 3. He that hears the contents, and in ¢ ‘open fpe 
with others commend and affirfh them to be good. 4. ‘He | 
hath fuch books in his cuftody, and fecretly comreye “them to his 
friends to the intent to perfwade them to be of that opinion. 5. He 
that prints fuch. books in this realyn, and utters them, are ssi 
the firft claufe of this flatute againft ‘extolling of papal. authority ¢ 
but thofe that receive and read them without allowing them in cones 
fence, are not within this act. ° a 

3. An indiétment againft an aider, &c. mult 
principal to be. a maintainer of the jurifqiction. 
contra formam ftatuti only, is not fufficient, Dy. 36 

4, Nota this fpecial claufe of giving alms no 
or comforter, if the alms be reafonable; and without 
offender not imprifoned, nor under bail, feems to 
to the cominon law ; vide qué /upra dita fint fu 
cap. 1. and therefore it feerns, even by the « 
cian or ¢hirurgeon minifter help to an offer 
tho he know him to be an offender, even in u 
hot a traitor, for ‘it is done: upon the accou nt 0 fo) 
nity, not itwitu eriininds vel ice, - but it ow! 




























Bt Belg, he ae 
be, \ ( 


* or or bie to have or {hall 
a abfolve, perfwade, or withdraw any ze) 
thin he ; dominions from. th 

‘to withdraw them for that ip 

































sblithed within her highne of3’s 

to the Romifh religion, or to move them/or any 
ife any obedience to any pretended au- 
or of “any other prince, ftate or po- 


to that intent or purpofe, they fhall be adjudged traitors ; 
perfons who fhall be willingly abfolved, or withdrawn 
as aforefaid, or willingly reconciled, or fhall promife obedience 
+ 06 any foch pretended authority, prince, ftate, or; potentate as ° 
tind, , ther procureys and counfellors Siygerunto, fhall 
» of high treafon. |. _ 
Maintainers of the perfons offending, knowing the 
‘hall conceal fuch offenfe, and not within twenty 
fame to fome juftice of peace, &c. fhall forfeit 
fion. "of treafon : juftices, of peace to have cognifance 
offen fe: pt treafon and mifprifion of treafon. 
{ lota the ‘« (for that intent) run through the whole claufe 
¥ f diffwading | ‘from the religion of the church of England : vide 
. fate 3 Fac. cap. 4. 
f blithed within the meaning of this act feems 





rders by. the ftatue of 13 Eliz. cap. 12. 
“Advifed and: tnalicious  fpeakers of feditious or 


a fet upon the pillory, lofe both ears (or at the 
pay two hundred pounds) and fofter fix months 


. a fiandaed ‘marks); and fuffer imprifon- 
econd nti after a firkt convittion flrall be 





































thall advifedly, and 
een procure, or caufe any fi 





book or writing to. be w 
« (the® faid offenfe not bei 


« concerning treafon, or | 






felony without the benefit of ath 

“If any perfon either within or without the 
*, fhall by erecting a figure, cafling nativitics,, proj 
** craft, ¢ pjurations, or other like unlawful medut 
* and fhall fet forth by . words,  Soeles ‘or writings, 
Us long the queen fhall r 


“ the death or deptivation of the queen, « 
“ the fame effea, the offender, their aidet ‘ 
“ in or to the faid offenfes fhall fuffer as fe ons without th t 
‘of clergy. + 


realm fhall be’ inquired, heard and a 3 in =ifoes wher 
the king’s bench fits, and limits the proof an tof proceed 
no corruption of blood, lofs of dower, ioe 
than during life, ; 
Two witneffes required to prove words, 
The act of 1& 2 P. & M. and 1 Eliz. concet 
words are repealed: this ac to continue Ba 
life. 
Thefe things are obfervable upon this act, » 
1. There may be fome words or writings, < con! 
be conftrued to ftir up infurreStion, and 1 e — 
“of 25 E. - 
Baie may not, +- 
2. That cafting the king’ s ‘pacity ow | 
fhall fucceed him, U fing prophecies to that ef 
malicioufl yx ¢ or ym 2% 3 





all’ or may pretend title to the crown of this realm, then by 
Tr majetty’s commifiion twenty-four privy counfellors and lords of 
riament at leaft, with the affiftance of fuch judges of the courts 
minfler, as the queen fhall appoint, or the greater number 

fhall by virtue of this a&t have authority to examine all 
offenfes aforefaid, and all cireumftances thereof, and 
sere fentence or judgment, as upon good proof the 
matter thal | appear unto them j,and after fuch fentence or judgment 
decla: ration thereof by Mer any s proclamation under 


Yin cafe the queen fhould be killed by fuch at- 
of the offender, and exclufion of the perfon 


yto the queen of ie who was by virtue 

death and executed. Ee. 

ta, temporary a, "bates ei of this 

on'to fentence and give judgment without a trial by — 
of rguecsaity that I aes, to have been iffued 


religions or ecclefiaftical 
m or-other her high- 
: fied, or to o be made, 










































“fir degree foever the fame “faa be called or known, to come 
** be or remain in any part of this realm, or any of, her highnefs) 
“ dominions after the end of forty days, other than in uch {pec 
- “ cafes, and upon Foch fpecial occafions only, ani fo - hi 


¢ college. or feminary beyond fea, fhall not return within eg 
* after proclamation in London, and within two days 3 after his ret 
** before the bifhop of the diocefe, or. two aay t 
« mit to her majefty’s laws, and take the éath ‘of 
* fuch perfon, who fhall otherwife return into thi 
“ the queen’s dominions, fhall be adjudged.a a traitor. 
«“ Sending relief to any jefuit, feminary prieft, or college of prieft 
or jefuits beyond the feas, or to one not returning out of fuch co 
5 ‘lege into Exgiand, {hall incur a premunire. 
“ Every offenfe againft this act fhall be tried inthe king’s hench tut 
* the county where it fits, or in any otber county, nepere fhe offenfe 
** was committed, or offender apprehended. ; 
“Ifa jefuit, feminary prieft, &c. within three days ¢ after his arri- 
*¢ val in the queen’s dominions fubmit to fome archbithop, : 
‘bithop, or jultice of peace, and. take the oath of fupre- {337] 
“ macy, and by writing under his Hand profefs to “continue obedient 
-® to the laws, then he thall not be fubjeéct to any penalty. 
“ Trial of peers in the cafe of pean, felony, or premunire to. be 
« by. peers: 
4 Any perfon Mnomeing fuch, prieft to ie ee ce realm, contrary 
* to this aét,.andsnot difcovering it to'a juftice of r peace, Se. 
“ twelve days, fhall be fined and imprifoned during the que 
* fure, and a juftice of peace to whom fuch difco 
* informing one. - the aii council, ex thal for 
« matks, © | : ra 
29 Eliz. cap. 2. _« d 
. mr is executed, fhall be, 








ae ee 
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. i acts concerning ‘treafon the queen’ ng ae 
ept hae acts of attainder, whereof fome 


s | 


7% 


eieatye 


1a. AraiNers, ic. knowing the fame fhall be ad 


m tending to death 


nent, or reftraint of 



















«“ i other his majefty’s ‘donantein or coun 
at againft his majefty within the realm, or witho 
«< up any foreigner to invade this Tealm, or 4 
*¢ dosninions being under his majefty’s s obeyfar 


“them fhall exprefs, utter, or declare ce Se prin 
“preaching, or malicious and advifed fpeaking, being lega 
« yiéted thereof upon the oath of two lawful and ¢ 
“ upon trial, or otherwife convicted or attainted by di 


« and forfeit as in cafes of high treafon. ee 
“9. If any after 24 Fune 1661. during his maj 
% sro and advifedly publith , or affirm, that co 


utter or declare. any words or things to incite ie: Pi to 
« hatred or diflike of his a: or be eftablifhed sin, nmenty 


me ef 3 Now, 1640. is yet in on or - there | 
* any by any oath, engagemént or covenant to 
“ of eeesypttent in’ sey or ftate,, or that both 






a 


< cept tefon, ‘but by order of the Liga 
or unlefs profecuted 








d 


 convidied difabled to fit in parliament tll hig - 


* 


treafon and of- 
which have paffed 
fay be reduced to 
Such as more im- 
elate to ng and his govern- 
ch as relate to the covn, 
ate to the manner of tals and 
dings, 
to the fittt, fuch as relate to the 
his goverment. 
W. 3. cop. 1. © If any of - the 
dubjeéts, who ‘have voluntarily 
is pance, ox any the Frevch kmg's 
Hons ir Eicps octane 11 Dec.1663. 
licetive from the kiny or queen, 
have time during the late 
ith Fra: parms im the fervice 
: he Frexk king, or who have fince 
athe 13th Pebryory 1688. becn in arms 
he under the comniand or in the feryice at 
iG late king. Famer in Europe, fall re- 


ing's Gyminions without 
r “king undlér the privy 
ach perfon thall beadjudged guilty 
fofthigh treafon. Where the offenfc fall 
+ be commitied out of the vealm, it may 
be trie; jn soy county."? » 























Upon this aé thefe things are 
& } fometreafons, 

2S: Faq. as 

ipeine French, 

message Fach Tt 


0 8 ies 5 
ys adhering 10 the king's 
Let aie Has 
nd Comfirt in bis reslmor 
. 11.Kaugtap's cale, 
fall thitrcatiod by this 
adéd of this old treafon, 


in fo 





kingdom ‘of England, or © 





i the ae ot 
ne iitences. 
Ste v. 


” 


a + 


altho’ it be not the fir Eng’ifb county into 
which he came. Jéid. YU ae 

_ s+ That this aét is perpetual and extends 
to the king’s fucceifors, aitho” the aétipeak 
ouly of the king generally and not of his 


fucceflors, according to thé refdlution 


12 Co. Rep. 109. vide fupra p. 100. : 


By 13 & 14 W. 3. cap. 3.‘ The pre-e 
tended prince of Wales is attainted of 
*\ high treafon, and it is mace high treafon 
* forany of the king's fubjetts by letters, 
‘© meffages or otherwife to hold corref- 
‘ pondence with him or any perfon.em, 
© ployed by hun, orto remit any money 
* tor he ufc knowing the fame. And: by 
* the 17 Gea, 2. this is extended to the pres 
‘“ tende:’s fon. Provides that offenfes 
‘ againft this a& committed out of the 
“* yealm may be tried in any county. 

By 1 Ann. cap. 17. ** It is made high 
© trtafon to attempt, by overtatt or decd 
“ to deprive or hinder any perfon next in 
* fuccellian to the crown faccording to the 
limitation of the crown by + W. & My, 
 fef], 2. cap. 2. and 12 W, 3. cap. 2.)from 
“ fucceeding aftenthe-deceafe of the queen; 


” 


nos 


‘© but this fucceflion has now happily taken, 


(place, and thercby put an end to this 
© flatnte. © We 2 Sy 

By 3 & 4 Ann. cop. 14. * If any fuby 
tac, who has volumarily gone into 
 Fyavce fince 4 May 1702. or inio any 





























« thé Frene> king's domitions in Europe 


without licence from the queen, ‘or has 
© fince the faid 4. May botn arms in’ the 
% fervice of the Freveh king, fhall,return 
‘Canto England, without licence from the 
mi 
adjudged guilty of high treafon. 
By $ 
Lia ‘on fo : ia 
y writing or printing, 
tended rag ob Wales, ot any 
pesfon h y right to the ‘¢i 

thefc realms, Othey-than according -t 
a BS My 








Anny cap, 8. Tf isanade high 
for any one malicioully to affirm ~ 
ti the prey.” 

other 





queen-under her privy-feal,, he hall be ” 











Sahai pe am : : 4 
# any rebel or enemy to her majefty, orto ** Jawful witnefles, whigh 
‘“ a with fuch rebel or enemy without “© mutt be to the Pes oy ~ altho? — 
her majefty’s licence, it be not neceffary they fhon both be > 
By 7 ddan. cop. 21. “ Whatever is high to the fame overt-abt, WAN haan 
« realon of maifprifion of treafon in Eng- ” ** No profecutioty an 
+f dand, {and none elfe) fhall be high’  treafon unlefs 
*¢ ¢reafon or mifprifion of treafon in Seet- — “ within three y 
lend. © mitted, unlefs, for 2 
11, Such as relate to the coin. «* attempt toaflaffinate the king by. 
Ry 8&9 9 W.cap.25. ‘ Whoever thall , ** or otherwile,, i 
« knowingly make or mend, or aflilt in “ Lhe prifoner thall have a copy c 
*: making or mending, or fhall buyor fell,‘ pannel of the jurors two days before 
** or have in his poffeffion any inftruments  ¢ Sis trial, and fhall have like procefs to 
“ proper for the coinage of money, or * compel the appearance of witnefles for). 
+ convey fuch inftruments out of the ‘¢ him, as is ufually granted for 
« king’s mint, or fhall mark on the edges §*_-againft him. Moe ie If a 
« any coin current or diminilhed coin of ** No evidence fhall be given of ny 
# the kingdom, or any counterfeit coin overt-aét not exprefly laid in the india 
[: 41 |  refembling the coin of the  ¢ ment. ° m an 
3 ** kingdom with letters or “ No indi&ment, procefs, &c. fhall be 
« other marks like to thofe on the edgés,  ‘* quathed for mif-writing mil-fpelling, 
“ of money coined inthe king’s mint, or tite or improper Larix, unlefs exzep- 
* {hall colour, gild or cafe over any coin’ “ tion be taken im court before mye 
‘ refembling the current coin of the king- “ dence given upOn fuch, indiétment, nor 
* dom, or any round blanks of bafe me-@ % fball any fuch  mif-writing, &, 
(* tal, &c. thall be guilty of high treafon, * caufe to itay Judgment after c 
No attainder by this act fhall work cor ** but fuch judgment may 
f* ruption ef blood or lofs of dower, ‘ reverfed npon writ of ‘erro: 
« or profecution befor any offenfeagainft — « the making this aét. — : 
* the fame, unlefs commenced within three “ In the trial of a peer or peere! 
*« months after the offenfe committed; ‘* peers intitled to vote in parliam , 
this ack was but temporary. «¢ fhall be fummoned twenty days befores 
But y 7 Ann. cap,:25. itis made perpes ‘ the trial, and every ope fo fummoned 
» tual, and the time of profecution enlarged ~ «* and appearing thal! vote at fuch tria}, 
fiom three months to fix months after thg ** firft taking the oaths to the government, 
offenfe committed. Ge Be ro ‘ 
Other ftatutes relating to the coin enaéted « Provided that’ this a& shall not ex-. 
fince tae edition of this book in 1736, are * tend ode men or other proceeds 
* the 15. 16. Geo. 2, ch. 28,'concerning gild. « ings'in parliament, nor to. imdictme 
ing, walhing* colouring, &c. coin; and * of high®treafon, nor any proceedi 
rewards for convicting offenders ;and par-  ** thereupon for co ahi 
don’ to accomplices informings-—the 11. “ jelty’s coin, great, feal,” 
Geo. 3. cb, 40. concerning counterfeiting “ manual, or privy fignet. 
halfpence and farthings.—The 13 Geo 3... By 1.dnn. cep. oe Invany trial for 
ch. 71. concerning what is to be done fon or felony the witaeles 6 
with falfe money.—The 14 Gea, g. ch.92.. “* foner shall be upon oath, — 














at 





















































ae 


concerning weights for coin. * 7 Ann. cap. 21.$* After 
111. Such as rclatoto the manner of trials. ‘* “of the prefent pretender na 
and other proceedings.” o's © treafon fhall work. a difherifo 


F By 7 Wo 3. czp. 5. % } t 
 ditted for high ureafon, whereby cor- “* that of the’ offend 

* yuption of blood «may be mede, thall . «* only, and mY 
«havea true copy ofthe whole indi&meat, | high treafon 
“ but not the naines of she witneifes,dé- * Shall fhave a it 
« Jivered ta him five days before his trial, ed agaii 
© paying f are éxcecding five thil- 
« lings, and {pall ‘be admitted make / 
«“ his defence ‘countel, ; welts : 


Every perfon in- “heir, norvaffeét anyother 












“to Re 


d “countel 
* two, and te phi aa mt 
’ {© and to haye accefg to the pri 


* fea 










sebellion, or zl td the king’s enemies, the 
did de folio take a forfeitpre, fometimes by prefentment in 
» fometimes: by prefentment i in the king’s bench, and fometimes 
——S cae for this fee the whole pleading in 


* _tho 







s thas: Rabe de (4) This was in the county af Nutt 
ne killed omg ~ Shelf- ham; dlan de Bekingham was one 
wt for which Eve the wife of Peter de Dynyngton’ de morte. 

i gh wir er before fpecial commiffion- 
iner, upon which the faid 

; before them, and pleaded — 
fa ase guam in foro ceclefi- | 

debere rifpondere} and 

eGicdiaercerte8 ex 


fe iftonm <capera, 
feet illam eul- 
ipfitm pris 
bam cap ne at 3 
died in 
he fheriff and 
and icnements 
: it idem Alanus de 
; a fig uifet S judicium 
7 but upon a monfravit 
faid ty we 





































this day; ita traitor or a. felon’ refcue himfelf, 
to be arrefted and on refiftaniog 1 is ‘flain, upon pref ay 


i be Pe yet if it be found he fled, he forfeits his 
this is bat in nature of a prefentent of fugam fecit. A 


Lib. ll. cap. al. (c) 
Yet the fgrmer practice by degrees grew. out ‘of ufe,. ie in 3 E. 
20. a. the judges would not allow an averment, that a party 
in rebellion or adhering to the king’s enemies, ithout ‘a tecord of © 
his conviction, for it is poffible he might be there againft his will. = 
But now by the ftatute of 25 E. 3. de proditionibus, which requi 
an attainder by convidlion and attainder per gents de lour condition 
that attainder after death for adhering to, the king’s enemies is ou 
"And becaufe it might be fafa, that an inqueit before the efchetor. 
might fatisfy thofe words, the ftatute of 34 E. 3. cap. 12. hath 
in exprefs terms. for the future oudted fuch sine con 5° [344] 
victions afcer the parties death, at leatt j in other fe: oe forfeinares 


king ad gos in’ p 
the heir of the earl be Sli oughta 


“ quod pradidtus Sobenaes a 
* Bekingbam habeat feifinam 
“ in manu domini regis ex 
jure fuo & hered 
‘cum inde loqui 









‘omg petition of error in the petliineat of 1 FE. ge 

judgment, the record was removed in thefe words. 
‘corone coram domino Edwerdo rege filio gomini regis 

= tenta in  praefentid ipfius domini ees apud Pontem-fra€tum 


ipfo domino rege, Setenitbas Edmundo comite Kant’,, om 
ape Richemund’, Adomaro de Valencia comite Pembroch’, 

Sra Warenné com’ Surr’, Edmunds com’ Arundoll’, 

| David ‘com’ Athol, Rokerte comite de 4Anegos, baronibus 
_tegni, dominus rex recordatur, quod idem 
Thomas homo igeus. iphus domini regis venit apud Burton fuper 
Trentam fimul cum FTumfr'a dg Bohun muper com’ Heref’, prodi- 
“tore regis & regni invento cum vexillis explicatis apud Pontem 
« Burgi in bello contra dominum regem, & ibidem interfecto, & Ro- 
ae, Damory proditore adjudicato, & quibufdam aliis proditoribus 
inimicis ‘regis & regni cum vexillis explicatis, & ut de guerra 
hoftiliter refiftebat & impedivit ipfum dominum regem & homines 
jares frios per tres dies contiquos, quo minus pontem dicta 
ton tranfire potuerunt, &c.—Et unde dominus rex, ha- 
eae. dicti Cstion a comitjs fagjnora, & iniquitates 












executionem duarum pcenarum ad 


um Z Puen quelaiee Tomas comes 






HISTO UM CO : 
« non trahatur, neque fufpendatur, fed iia’ executio canteen: 


“fiat fuper ipfum Thomam comitém, ‘quod decapitetur. 
« Thereupon the record being read i in | praefentia: domini regis, 




















* ed thefe errors: 1. Quod erratum ‘eft in hoc, quéd cam quicun- a 
« gue homo ligeus domini regis pro feditionibus, homicidiis, robbcriis, 
“ incendiis & aliis feloniis tempore pacis captus, & in quacunque 
* curia regis ductus fucrit, de hujufmodi feditionibus &¢ aliis feloniis 
« fibi impofitis, per legem & confuetudinem regni arrenari ‘debet, « 
4+ ad refponfionem poni, & inde per legem &c. convinei; anteg 
“fuerit morti adjudicatus ; licet preedictus Thomas comes, h 
“ligeus pradiéti domini regis patris, 8c. tempore pacis captus, oa 
* coram ipfo rege ductus fuit, diétus dominus rex pater, &c. record= Hh 
* abatur ipfum Zhomam effe culpabilem de iedihonioes & feloniis *, 
“ prediftis recordo & proceffu coatentis, abfque hoc, quod 
“‘ipfum inde arrenavit feu ad refponfionem pofuit, prout (3461 
“ moris eft fecundum legem, &c. & fic abfque arrenamento & se 
* ponfione idem Thomas erronicé, & contra legem terra tempore pacis. 
“ morti extitit adjudicatus, unde cum notorium fit 8&8 manifeftam,. 
“ quod totum tempus, quo impofitum fuit eidem comiti pradicta mata 
*“ & facinora in pradictis recordo & proceffu contenta fecifle, & 
“etiam tempus, quo captus fuit, & quo dictus dominus rex pater 
“ recordabatur ipfum effe culpabilem, &c. 8& quo ‘morti extitit adju- 
“ dicatus, fuit tempus pacis, maximé cum pér totum tempus predic) 
“ tum cancellaria & ali place curia domini regis apertae fuerunt, 8 
“in quibus lex cuicunque fiebat, pront fieri confuevit, nec idem dow 
“ minus rex unguam in tempore illo cum vexillis explicatis equitab 
* preedi€tus dominus rex pater, 8c. in hujufmodi tempore pacis 
“tra ipfum comitem fic recordari non debuit, nec ipfum fine arrena- 
“ mento & refponfione morti adjudicaffe. Dicit; etiam, 2. Quod ers 


Aer 









“* alur, nec dominus rex fuer r 
** legale judicium paritim fua 
“ comes per recordum regis, ‘ut 


“nice morti fuit adjudicatus abfqu | 





























arium legem, &c. & contra tenorem 

= pradiae® af ‘therefore, as brother and heif® of 
} that the judgment be annulled, and he reftored to 
ce, & quia infpeAtis & plenius intelleStis recordo & 
Pp fit oredio is, 8c, ob errores pradictos & alios in eifdem re. * 
, bes. proceffa compertos confideratum cft per ipfum dominum 
m, proceres, magnates & totam communitatem regni in eodem 
jamento, quod praedictum judicium contra predictum Thomam 


7] « comitem ‘redditum tanquam eironeum, Tevocetut & adnul- 





den ‘omitis, ad hreditatem Pim petendam & habend’ de* 
; procelfir inde faciend’, prout’ moris eft, admittatur, & habeat 
’ cancellarie, & & quod juftic’, in quorum placeis diéta recordum 
proceffus irrotulantur, eadem tecordum & proceflus irritari fa~ 
i, See. 139 E. 2. B. R. Rot. 69. &F Pafch. 39 . 
| Rege, . 
é ynotable record, even before the ftatute of 25 E. 3. gives us an 
unt of thefe things: 1. ‘That in time of peace no man ought to 
* be adjudged to death for treafon, or any other offenfe without being 
© arraigned and put to anfwer. 2. That regulatly, when the king’s 
‘ is a time of p stat in judgment of law. 3. That 


f “commons, as. well ag the ag and- lords, gave judgment of the 
~soreverfal,.~ 
‘+ John: Metre was attainted of treafon in the parliament of 





pte nient indite, nient arrayne, ne cappella 
5 he did not pre- 







cae iI e. coufin and heir 
10. brought a petition 



























was removed into vhlaeti and there entred of sous ‘ak ert 
affigned; the judgment of reverfal is thereupon’ given in this form. — 

« Les queux record 8& judgment lues & examine in plein parleme m. 
« Je dit Roger cofin & heyre de dit counte dit & alledge,, qe les recon 
« 8 judgment fufdit font crroynes & defective in touts points, | 
« 8 nofment en tant come le dit counte eftoit myfe a mort & | 
« difherite fans nul accufement 8¢ fans eftre mefne en judgment, 
« en refpons, dont il pric, ge les, recofd & judgment avant dits foient 
# yevers & adnulls, A fur ceo ove bone deliberation ed avife ed 
«Jeifure pet noftre dit feigneur le ‘roy, prelates, prineéy 8 ‘ 
* countes, & barons avant dit, il peirt Clerement, qe mel 


“ 1 netire dit Gipivery le roy & les dits prelates, prince, ms : ale 
“ & barons par accord des chivalers des countes & des ‘commons repel- 
“ lent, & anyentiflent, & pur erreyn & irrit et ae & 
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that the law of the land is, that he fhould be proceeded again to. o 
outlawry, and may thereby be attainted by procefs of outlawry with by) 
out anfwer, for he declines it byshis own default. ; 

And fornetimes there was a more compendious way, namely, the 
iffuing of a proclamation-writ to appear in a ‘month, two, or three 
in the court of king’s-bench, or that in default thereof the party ~ 
thould be attainted of treafon or fuch other offenfe, wherewith he was 
charged; and this was frequently done by act of parliament i in par 
ticular cafes, not unlike the procefs enadted in cafe, of an affault u 
a meinber of parliament by wie flatute of 5 H. 4. cap. 6, meee 
cap. Ll. 


Seal 0 





cefs_of outlay Gs vats 
Again, asa sioGdingt co 
ment, if prefent, or procef 
he be arraigned without ‘a 
three kinds : be If he were 
























a dhe was taken cwm manu opere, was thereupon ar 
e we have thereof, 7. 10 E: 2. Rot. 132. a 


ze: 3. cap. 4. by which ftatutes none thall be put to gulede 
ut indiétment or prefentment of good and lawful men of the 
thbourhood. 

By appeal, and this was “ufual at common law, as appears by- 
cap. 22. but this kind. of proceeding by appeal in the king’s 
‘courts in. cafes of treafon hath heen os difufed, = it feems 


ut yet  notwithftanding that courfe of appeal contitived fill in par- 
u ment, as appears by feveral inftances, efpecially in the great ap- 
al of treafon by the lords aah in 11 nok a1 R..2. (d but by 


ported by all the judges. he). 2s 

«But yet that fratute hath ‘not taken away impeachments eo the 
ee of commons in cafes of tieafon or ‘other mifdemeanors, and 
therefore tho’ fince Rae say cap. 14 all appeals of treafon by parti- 


peachments. by the commons. have been ever fince very frequcade 
ecaufe iste are rather i eens the nature of grad indiétments, than 


the pe pees of deducing t them «unto judgment, | 
¢ _perfons by 3 ‘whom, | judg of pepe es 
; the 





ly arraign, try or give 
fuch cafes, as are by 


‘this mor¢ hereafter. é * 

































éap. 6. 5 Elz. cate L. 18 'S Bla leh 2 93 Ble cap. Vo 
others, becaufe their commiffion extends not to it, . yet pa 
take examinations touching weafon ‘in order to the! nies * 
=" prefervation, of the peace. 
2. Juftices of ayer and terminer may give jud entin: 
enfin. for it is exprefly within their commiffion. iagshte < ee 
8. Jultices of goal-delivety may give judgment in tafe of treafo 
on any perfon in prifon before them, and that ig peered ey the fatute 
_of 1 E. 6. cap. 7. and by the conftant pra@tice, 
4. Juftices of Nif prius may give judgment in cafe of treat n by 
the flatute of 14 HZ. 6. cap. 1. but quere, whether it be barely. 
force of that commiffion, or whether it matt be. by Wites of for 
other-commiffion. 
5. Juftices of the king’s bench in the court of ‘king 5 Seach ‘wis 
give judgment in cafe of treafon, for it is the highe® court of ordin 
juftice, efpecially i in criminals. 
6. Ifa peer be indiéted and plead not guilty to his indime t, 
is tried by his peers and found guilty, the lord fteward commif 
de the king for that office gives the judgment, and orders exeeu 


2 ae 


judgment, but for the moft pate “that fteward fo elected, tho in par- 
liament, is ecommiffionated by the king under his great feal ; bs of 


Ill. I come to the form of the judgment. 

The judgments in cafe of treafon are of two kinds, ‘wiz. the flemn Z 
and fevere judgment, and the lefs. tri 

‘The folemn or fevere judgment againft a man ey of! 
fon is fet down, Ce. P. C. p.. 210, pms Did. ul. cap. 19. 
7. 24. a Stafford’s cafe &@ alibi, * Bt fuper hoc vilis & 
4 hic intellectis omnibus 8 Aingulis premiffis.¢ 


‘i dow fufpendatur per ¢ollum, & vivus.ad term 
“tur. - 3: Interiora fua extra ventrem cap 

* vivente (g) comburantury, es ae 
“ que corpus fuym in quate 
¢ quarteria illa pena 


of) 
the i fe 























a woman her jadgment is to be drawn.and burns as 
ag pent treafon, and fhe is neither hanged nos 


4, that* was, the ‘ditt in that cafe at cominon law, 
not altered by the ftatute of 25 E.3. viz. “ Super quo 
confideratum eft, quod B. ufque furcas de 7. trahatur, 
ifpendatur per collum, quoufque mortuus fuerit: —~ 
nt the judgment i in that cafe alfo for aywoman is to be drawn and 
ut, 25 E. 3, 85. b. rss 

Lit feems the fame judgment was alfo for i importing counterfeit 
ind yer'that was not treafon at common law. : 
And the fame judgment was for counterfeiting the great or privy 
 feal at common law, as may be eafily gathered out of Braéon, Lib. 
HU. de Corona, cap. 3. but exprefsly by Fleta, Lib. 1. cap, 22. Crimen 
fap dicitur, nin quis accitfatus. fucritquad f: wi poem regis, vel appeliatus, 


Co fignaverit, vel cgrtam aliquam wel literam ad exheredationem 
mini vel alterius 7 fae Sic figillaverit, & quibus cafibus, fi quis inde 
wietus Suerit, desratiari meruit B Sufpendi. 
ecordingly the like judgment hath been given, as in cafe of 
Seeh treafon, for counterfeiting the great feal after the ftatute 
of 25 E, 3. as appears by 2 H. 4. 25. and the record i is ac~ 
andtho it is true my lord Coke faith, iris a miftake Co. 
it was a miftake in my lord Coke, and” 
en either way, viz. diffrahater 4 Suf- 
atur & sent ge 


Mar. cap. 6 S. the ee was 
+ hanging and quartering. 

a epatefcng the feal, 
fame judgment muft 
oP. & M. cap. 11. for 














eer is doin tnade current by proclamation, a 
upon the ftautes of 5. Eliz. and 18. Eliz. for clipping and 


tered, or only the judgment of petit treafon to be tea anal hange 
And herein by Stamf. Lib; Vil. Rae 19. (4), and ou P. C. p17 


be drawn and hanged, becaufe it is a new treafon made byad of par= 
liament, and therefore muft. have the, folemnity sh the gfeat ju ent 
‘in cafe of high treafon. mt As ‘ 
And furely this is regularly true, and therefore in the cafe ‘ie pO 

priefts, and thofe other ats of treafon newly enagted in the que 
time, the judgment is to be drawn, hanged and quartered ; but it af 

feems to me, that the law is otherwife in relation to thofe new treas  ) 
fons enacted i in the time of queen Mary and quéen Elizabeth bee es 












to be drawn and hanged ; and my reafons are, 1+ Becaufe they « re ae 
in cognata materia falfificationis monete, and therefore tho they ar 
made treafon, yet they are within the verge of the crime of falfifica= 
tion of money, and are to be under thie fame punifliment. 2. It”) 
were unreafonable to think, that the parliament fhould make the i 
counterfeiting of foreign coin to have a greater kind of eprihaiees * “y 
than the counterfeiting of the coin of this kingdom, or that ate 
clipping Englift or foreign coin fhould”have asgreater punith- [3 5: a} 
ment, than counterfeiting of the coin of. this kingdom, 3. AAs the” 
ftatute of 25 Ey 3. tho it declares as well counterfeiting of money as. z res 
levying of war to be high treafon, yet Jéaves them under the wv : 
degrees of punifhments proportionable to their nature, ‘and what thé ! 
had before, fo tho. thefe ftatutes make thofe to be new treafons 
were not before, yet in as much as ‘the punifhments of tr -afons 
not equal, but that concerning coin was a. punidament 




















gree of théir punifhinent according to that p 
that relates to coin. 4. And accordingly in 
Dy. 230. b. it is agreed by the juftices, tii th 
Jurd monete is only to be drawn and hanged, and 
into the precedents of Newgate from. 5 Eli : 
judgments for clipping be the folemin j 

lateft are foes to be drawn and hanged, 


(Rj pe 18, b 
Ba 





heen 


* 
i. 











“But satis feems, that the ite either of one kind or 
a ibe other feems not to be erroneous, for hanging and drawing is 
ste of the folemn judgment, and tho either may be perchance war- 
enough, yet certainly the judgment of petit treafon in all 
* weaton touching coin isthe moft warrantable and fafe. 
is ay: Iv. T come to confider of the confequents of a judgment in treafon. 
y.dé the _Jndgment be given by him, that hath authority, and it be 
it was at common law. reverfible by writ of error; only 
Seat flatute of 29 Eliz. cap. 2. fecures all former attainders, where 
ye patty is’ executed, from reverfal by writ of error, but meddles 
fot, with other attainders, neither, doth the ftatate of 33 H. 8. cap. 
ie 20, ¢ take away writs of error upon  attainder of treafon, as hath been 
_. tefolved, agamit the opinion of Stamf P. C. Lib. Ul. cap..19. (m), 
CoP. Crpe 3h. 

But it. is true, that the Saietes of 26 H.8. eap.13. and 
Pisa 1354] 5S GE. 6. cap. 11. take away from a petfon outlawed in 
treafon the adyantage of reverfal of an outlawry, becaufe the party outs 

Ka “a was out of the realm, but extends not to other offenfes. 
ee Si The confequents ofa judgment i in treafon are, 1. Corruption of 
A “blood of the party attaint. 2. Lofs of dower to his wife. 3. For- 
—feiture to the king of all his lands, aor and chatiles. 4. Execution, 
whereof in the next chapter. 















eet wisoer in high ‘treafon, petit trea_ 
prods of ‘blood of the party attaint ; 


in be Tey ” ment, 
wee: at saieaes Ri 
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ment, wherein it is efpecially provided, that the attainder th r i 
fhall make no corruption of blood, as upon the ftatutes of 5 and 
18 Eliz. in treafon for clipping and wathing of coin; and upon the” 
{tatutes of 21 ‘Fac. cap. 26. for acknowledging a recognizance, ‘ee. 
in another’s name, 1 Fac. cap. 11. for bigamy, and many others. 
If a man be attaint of piracy before commiffioners of oyer and ters, 
miner grounded upon the ftatute 28 HY. 8. cap. 15. by indictment and q 
verdict of twelve men according to the courfe of the common law,he 
- forfeits his lands and goods by the ftatute of 28 H. 8. cap. 15. but 
this works no corruption of blood, becaufe it is-an offenfe, 
the common law takes no notice, and tho it be enaéted; they , Ls. oF 
thall fuffer and forfeit as in cafe of felony, yet it alters not 5 Ma 
the offenfe, Co. P. C. cap. 49. p. V12. vide tamen contra Ee. Litt. §. a 
745. p. $91. ‘ 
If a man be attainted before the admiral of treafon or felony‘eoins’:: pe 
mitted upon the fea, or before the conftable and marfhal for treafon 
or murder committed beyond the fea, according to the courfe of the 
civil law, it works no corruption of blood, for tho thefe offenfes* — vi 
within the cognizancé of the common law are felonies or treafons, pat | 
yet the manner of the trial being according to the courfe of the: 
civil law, the judgment thereupon, tho capital, corrupts not the blood, a 
If there be an attainder of treafon or felony done upon the fea 
upon this flatute of 28 H, 8. by jury, according tothe courfe of the ~ 
common law, it feems that the judgment thereupon works a corrup- | my 
tion of blood, becaufe the commiffion itfelf is under the great feal : 
warranted by act of parliament, and the trial is according to thecourfe 
of the common law, and therefore the proceeding and judgment i 
thereupon is of the fame effeét, as an attainder of foreign treafon. by q aM 
commiffion hon the ftatute of $5 °H. 8. cap. 2. or any other petite a 






















145. p. 391, nay, I think farther, that if the indiétment of |} piracy 5 
before fuch commiffioners ‘upon theNtatute of 28 Ay 8. be formed as 
an indiétment of robbery at common law, viz. vi & armis 7) felonice, i i 
&c. that he might be thereupon attainted, and the | od corrupted 5. ies 
for whatever any fay to the contrary, it is out of oie ond in y be 







i. 


have elfewhere made it abel ech oi bine : 
But an i ite wane 2 thele ca 
di i 5 ae 















sto’ be reconciled, which without this diveniing ‘ca be eas 
ory + ‘Wide H. 13 Car. B. R. Hilliar & Moore. 

By the ftatute of Wfiminfter 2. de donis condlitionalibus, if 
‘tenant in tail.be attaint ‘of felony or treafon, there is no cor- 
fon of blood ee as to the iffue in fail, heoste the very . 


i. the warranty to the iffve, fof the warranty is entailed. 

a The ftatutes of 26 and 33 LJ. 8. fubject eftates-tail to forfeiture by 
col treafon, and fothe law ftands at this day, notwithftand- 
ing the ftatutes of 1 E. 6. and 1 Mar. whereof before. 

» But yet thefe acts are not abfolutely a repeal of the ftatute of 
-donis ceditiphalibas, for notwit! nftanding the forfeiture of » 1e lands 


es a ‘onl: in. cafes of entails as befor bee of 
felony corrupts the b blood upward and downward, {@ that 

t muft make ivation of defcent to, ot through the 
, Heiieig be miner father, and fon, 











conveying | of his <i bat if the elder oa attaint farvve 
but a day, and die without iffue, the fecond fon cannot: 
herit, ‘but the land fhall efchete pro de fettu haredis, for t eb ay 
corruption of blood in the elder fon furviving the father scipalae eit 
defcent.. 31 BE. 1. Barr, $15. , ti 
But otherwife, it is in cafe the eldeft fon had béen an- alien nee, fi 
then notwithiapding fuch fon alien were living, the land will ‘ee 
from the father to the youngeft fon born adenizems ris 
If a man hath two fons and then is attaint of treafon. or Ho, 
elder fon purchafeth land and dies without iffue, eith ‘ 
time or after the death of the father, the attainder of the fa HD is 1 
impediment of the defcent from the brome to the brother. Sir Phi 
Hibby’s cafe, Co. Litt. 8. i 
And the fame law’is in cafe the father were firtt attaint, ha then a 



















is immediate, and is not impeached by the attainder 
this thowmade a doubt, Co. Litt. p. 8. yet was agreed generally 
the judges in the exchequer-chamber in the oN of the earl of Holder 
nefs (6) . 

But if hie be two brothers, the elder is attaint se have iffue, and 
dies in the life ofthe younger, and then the younger die’ withiout i 
the lands in fee-fimple.of the younger fhall r’ot defcend to the ne} 
for the attainder of his father is an ames to the deri 
defcent. x 

And accordingly it is, if ee fon of ‘the ‘perfon attaint ; 
lands and dies without iffue, it fhall not -defcend to his ‘uncle, 
attainder of His father corrupted his blood, whereby the 4 
broken between the nephew and uncle, and the one cannot inherit 
the other, but the land thall ‘efchete pro 53 haredis: vide 
eordant raled 1 in Courtney "s cafe infra ms P. \. 
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